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SECTION I
GENERAL PROVISIONS
Art.1. (1) This ordinance lays down:

1. the criteria for organizations performing surveys of ships and ship owners on behalf of the Maritime Administration Executive Agency (MAEA);

2. the criteria classification societies involved in the classification of and issuing of classification certificates to Bulgarian ships;

3. the rules and conditions for recognizing the organizations under items 1 and 2 and for withdrawing their authorization;

4. the rules and conditions for delegating or withdrawing the authority to perform surveys of ships and ship owners.
(2) Surveys of ships and ship owners shall be performed in order to check compliance with safety, safe operation and prevention of pollution to the marine environment requirements.
Art. 2. This Ordinance shall not apply to organizations involved in the certification of specific items of marine equipment.
Art. 3. (Effective until 1 January 2007) The organizations under Art. 1 shall be recognized by the MAEA and shall be approved by the Minister of Transport and Communications.
SECTION II
CRITERIA FOR ORGANIZATIONS
Art. 4. (1) Any organization that wishes to perform any or several of the activities under Art. 1 shall meet the following criteria:
1. The organization must have extensive experience in assessing the design, construction and equipment of merchant ships;

2. The organization must have in its class a fleet of at least 1000 sea-going vessels (over 100 GT each) totaling no less than 5 million GT.

3. The organization must employ a technical staff commensurate with the number of vessels classed or a minimum of 100 exclusive surveyors for a fleet compliant with section 2;
4. The organization must have detailed rules and standards concerning the design, construction and periodical surveillance of merchant ships, which shall be published and continuously upgraded by means of research and development programs;

5. The organization must keep its own public register of the vessels it monitors and shall publish this register every year or shall keep it as a generally accessible electronic data base;

6. The members of the organization’s management and the hired surveyors must not be persons related within the meaning of § 1 of the Additional Provisions to the Commercial Code with ship owners, ship builders or other persons involved in the manufacture, equipment, repair or operation of the ships;
7. The organization’s revenues must not originate solely from the performance of surveys of ships and ship owners;
8. The organization must operate in accordance with the Annex to IMO Resolution A.789(19) on specifications on the survey and certification functions of recognized organizations acting on behalf of the Administration;

9. The organization must:

a) employ a considerable technical, managerial, maintenance and research and development personnel, commensurate with the work and the number of ships in its class, and must be capable of establishing and maintaining the rules and regulations under item 14, point ‘a’.
b) employ qualified personnel to provide the necessary service in the respective geographical regions and must have local representations or the possibility to hire personnel from other recognized organizations;

10. The organization must observe the principles of ethical conduct, as laid down in the code of ethics;
11. The organization must be managed and steered in such a way as to guarantee the confidentiality of information submitted to the MAEA;

12. The organization must be ready to provide the necessary information to the MAEA and to the interested parties;

13. The organization’s management must have formulated in writing the policy and objectives of the organization, as well as its own commitment to the achievement of high quality, and must have made the necessary provisions for this policy to be understood, implemented and observed on all levels within the organization. The policy shall include objectives and indicators for ensuring safety and prevention of pollution to the marine environment;
14. The organization must prove that it can:

a)  develop and keep up-to-date a full set of its own rules and standards for hull, construction, electrical and control installations in conformity with the internationally recognized standards, on the basis of which the organization can issue certificates according to the IMO Convention on the Safety of Life at Sea of 1974 (concerning the conformity of the ship’s construction and main mechanical systems) and the International Convention on Load Lines of 1966 (concerning the conformity of the ship’s strength);
b) carry out all types of inspections and surveys as envisaged by the international convention for issuing of certificates, including the necessary procedures for assessing the level of implementation and maintenance of a safety system both on the shore and on board the ships through using qualified personnel in accordance with the provisions of the Annex to IMO Resolution A.913 (22) Revised guidelines on the implementation of the International Safety Management (ISM) Code by administrations;
(2) The organizations stipulated in par. 1 may be only Bulgarian legal entities or EC recognized foreign organizations.

Art. 5. (1) Any organization that wishes to carry out one or several of the activities stipulated in Art. 1 shall prove that it has introduced and maintains a certified quality management system in accordance with the internationally recognized quality standards BDS EN-45004 and BDS EN ISO – 9001, which ensures that:

1. the internal rules of the organization are in place and methodologically maintained;

2. the rules of the organization are observed and there is an internal service quality assessment system in accordance with those rules;
3. the legal requirements of the activities stipulated in Art. 1 are observed and there is an internal quality assessment system;

4. the rights and obligations of the personnel, as well as the relationships among staff whose work is related to the quality of the services provided by the organization are clearly defined in writing;

5. the overall activity of the organization is carried out under strict internal control;

6. the organization has built an effective monitoring system to control the work of surveyors, of the technical and administrative personnel, directly employed;

7. surveys and inspections are performed by exclusive surveyors of the organization or by exclusive surveyors of another recognized organization, who have vast knowledge of the requirements of the specific ship type and survey type, in accordance with the international conventions to which the Republic of Bulgaria is a party;

8. the organization applies a system of surveyor training and refreshment courses;

9. the organization keeps records that prove the achievement of the necessary standard of services and quality system efficiency;

10. all organization subdivisions follow a detailed system of planned and documented internal audits with respect to the quality of their activity;
11. the inspections and surveys, stipulated in the Harmonized System of Survey and Certification (HSSC), which the organization has been authorized to perform, are carried out in accordance with the Annex and Appendix to IMO Resolution A.746 (18) Survey guidelines under the harmonized system of survey and certification;
12. there are clear and direct relations of accountability and control between the headquarters and the regional subdivisions of the organizations as well as between the organization and its surveyors;
(2) The quality system of the recognized organization shall be subject to certification by an independent auditing organization.

(3) The organization shall allow MAEA representatives and other interested parties to take part in the drafting and improvement of new rules and regulations.

SECTION III
ASSESSMENT AND RECOGNITION
Art. 6. (1) An organization wishing to be recognized for the implementation of one or several of the activities stipulated in Art. 1, shall submit a written application to the MAEA Executive Director, enclosing the following:

1. documents, proving compliance with the requirements under Section II;

2. a declaration that the organization complies with the requirements of Art. 19, par. 2, 3 and Art. 20.
(2) The provisions of par. 1, item 1 shall not apply to organizations wishing to perform only inspections with respect to the safety of cargo ship radio equipment.

(3) The organizations under par. 2 shall present:

1. documents to prove that the organization has extensive experience in assessing ship’s radio equipment and employs qualified personnel;
2. a declaration of compliance with the requirement of Art. 19, par. 2, 3 and Art. 20.

Art. 7. (Effective as of 1 January 2007) (1) The MAEA shall check whether the documents stipulated in Art. 6 are complete and have the right contents.

(2) The documents stipulated in Art. 6, par. 1 shall be jointly examined with the European Commission.

(3) An inspection of the organization’s premises may also be carried out in order to check compliance with the requirements of Art. 6.

(4) When performing the inspection, the information stipulated in Art. 16, par. 2 shall also be taken into account.

Art. 8. (Effective until 1 January 2007) (1) The inspection under Art. 7 shall be completed by a committee appointed by an order of the MAEA Executive Director within two months of receiving the application for recognition.

(2) The MAEA Executive Director may extend the term for completion of the inspection by one month on the basis of a report from the committee.

(3) The results of the inspection shall be documented in a protocol signed by all committee members.

Art. 9. (Effective until 1 January 2007) (1) The MAEA Executive Director shall make a decision on the application, and shall issue a substantiated order within seven working days of completion of the inspection under Art. 7.
(2) The order of the MAEA Executive Director together will all the collected information shall be forwarded to the Minister of Transport and Communications on the same date that the order is issued.

(3) The Minister of Transport and Communications shall announce his or her decision within 14 working days of receiving the order under par. 1 by means of an order specifying the arguments for endorsing or refusing to endorse the decision of the MAEA Executive Director.
(4)  The MAEA Executive Director shall send a copy of the order under par. 3 to the organization.

(5) The order of the Minister of Transport and Communications can be appealed after the order of the High Administrative Court Act.

(6) The recognition and endorsement of the organization shall be permanent, except in the cases stipulated in Art. 11.
Art. 10. (Effective as of 1 January 2007) The MAEA Executive Director shall forward the received application and attachments to the European Commission together with a proposal on the names of the Bulgarian experts to take part in the inspection stipulated in Art. 7.

Art. 11. (1) An organization that fails to meet the requirements, stipulated in Art. 4, items 2 and 3, may be recognized to perform one or several of the activities under Art. 1 for three years.
(2) In the event of recognition renewal of organizations per par. 1, the information collected pursuant to Art. 16, par. 2 shall be taken into account.

SECTION IV
RULES FOR SURVEYS OF SHIPS AND SHIP OWNERS PERFORMED BY RECOGNIZED ORGANIZATIONS
Art. 12. (1) An organization recognized after the order of Section III shall perform one or several of the surveys of ships and ship owners according to Art. 1 on the basis of a contract with the MAEA.

(2) When the organization is a foreign person, the contract according to par. 1 shall be concluded after the organization presents documents, certifying the availability of a legal or physical person established on the territory of the Republic of Bulgaria and authorized to represent the organization.

Art. 13. The contract shall provide for the specific liabilities and functions of the recognized organization and shall include at least the following clauses with respect to: 

1. the provisions set out in Appendix II of IMO Resolution A.739 (18) on guidelines for the authorization of organizations acting on behalf of the Administration and the Annex, appendices and amendments to the joint circular of the IMO Maritime Safety Committee and the Marine Environment Protection Committee for the model contract for authorization of recognized organizations to act on behalf of the administration;

2. the civil liability of the recognized organization to the MAEA in the event of an effective court ruling or an arbitration decision, which pronounces the MAEA liable for damages and/or nonmaterial damage incurred by the recognized organization, its bodies, staff, agents or other persons acting on its behalf;

3. periodical audits and inspections by the MAEA or by an independent external organization to check whether the recognized organization implements the activities it has been authorized to perform;

4. the possibility for random and detailed surveys of ships;

5. the reporting of essential information according to Art. 19, par. 3, concerning the classed fleet, changes of class or declassing of vessels.
Art. 14. (1) The contract stipulated in Art. 12 shall be terminated if the organization’s recognition is withdrawn.
(2) The contract under Art. 12 shall also be terminated if the monitoring and control performed after the order of Section V establish that the organization’s activity creates hazards to the safety of life at sea or to the protection of the marine environment from pollution.
(3) (Effective as of 1 January 2007) The MAEA shall report to the European Commission on the reasons for terminating the contract.

SECTION V
MONITORING AND CONTROL
Art. 15. The MAEA shall control the conformity of all Bulgarian ships with the rules of the organizations recognized by the MAEA concerning hull, construction, electrical and control installations.
Art. 16. (1) The MAEA shall carry out assessments of the compliance of recognized organizations with the requirements concerning safety and prevention of pollution to the marine environment and with the provisions of Section II at least once in two years.

(2) The MAEA shall collect information about the status of the organization with respect to safety and prevention of pollution to the marine environment by taking into account:

1. the data from the Paris MOU on port State control,
2. the reports from other port State control memoranda,
3. the ship detention reports of foreign administrations and 
4. the analyses performed by the MAEA or third persons of incidents and accidents with ships classed by the recognized organization.
Art. 17. (1) The MAEA shall control the effective enforcement of the authority delegated to the recognized organizations, acting on its behalf.
(2) (Effective as of 1 January 2007) By 31 March each year the MAEA shall issue a report to the European Commission and the member-states about the results from the monitoring performed on the recognized organizations in the previous year.

Art. 18. Every recognized organization shall annually report to the MAEA on the results of its quality management system audits.

Art. 19. (1) The recognized organizations shall consult each other in order to achieve uniform technical standards and shall regularly report on their progress to the MAEA in accordance with IMO Resolution A.847 (20) on guidelines to assist flag States in the implementation of IMO instruments.
(2) The recognized organization shall assist the port State control authorities in conducting surveys on its classed ships in view of facilitating the rectification of reported deficiencies.

(3) The recognized organization shall present the MAEA with all the required information about its classed fleet, changes in class or declassed ships, including with information about all overdue inspections, non-rectified deficiencies, class conditions, operating conditions or limitations for the classed ships.
(4) The MAEA shall announce its decision within one month with respect to the necessity of carrying out a general inspection of a ship that is about to be declassed for safety reasons.

Art. 20. Whenever a ship changes class, the former recognized organization shall provide the new one with the entire information about the ship, including any overdue inspections, non-rectified deficiencies, class conditions, the ship’s dossier, operating conditions or limitations.

Art. 21. (1) The MAEA shall notify the IMO in writing about the specific duties and conditions related to the authorization of the recognized organization.

(2) (Effective as of 1 January 2007) The MAEA shall send the European Commission a copy of its contract with the recognized organization as well as information about the established working relations with that organization.
SECTION VI
Recognition Withdrawal
Art. 22. (1) The recognition stipulated in Art. 9 shall be withdrawn when:
1. the recognized organization no longer meets the requirements of Section II;

2. information about the organization’s performance with respect to safety and prevention of pollution to the marine environment shows deterioration of indicators.

(2) In the event of a recognition withdrawal, the information under Art. 16, par. 2 and the results of the assessment performed under Art. 17 shall also be taken into account.

(3) Recognition shall be withdrawn after the organization has been given the opportunity to present its opinion on the established non-conformities.

Art. 23. (Effective until 1 January 2007) (1) The decision of the MAEA Executive Director on the recognition withdrawal in accordance with Art. 22 shall be notified to the Minister of Transport and Communications for endorsement on the date of its issue together with the entire collected information.
(2) The Minister of Transport and Communications shall issue an order, providing substantiated arguments for the endorsement or refusal to endorse the order of the MAEA Executive Director within 14 days of receiving thereof.

(3) The order of the Minister of Transport and Communications on the endorsement of a recognition withdrawal shall be subject to appeal after the High Administrative Court Act.
Art. 24. When the MAEA establishes that the information on the status of the organization with respect to safety and prevention of pollution to the marine environment indicates deterioration of indicators, it shall notify the organization thereof and shall demand that the necessary measures be taken to improve the organization’s condition.
Art. 25. (Effective until 1 January 2007) The procedure stipulated in Art. 24. shall also apply when there is evidence that the recognized organization fails to fulfill its obligations under Art. 19, par. 3, 4 and Art. 20.

ADDITIONAL PROVISIONS

§1. Within the meaning of this Ordinance:
1. “exclusive surveyors” shall mean surveyors performing surveys and certification of ships only for one organization;

2. “class certificate” shall be a document, certifying the ship’s structural and mechanical fitness for a special use or service, in accordance with the organization’s rules and regulations.
TRANSITIONAL AND FINAL PROVISIONS

§ 2. Issued on the basis of Art. 73, par. 4 and Art. 73a of the Merchant Shipping Code.
§ 3. Classification societies performing classification of Bulgarian ships, technical supervision of the ships’ designing, construction, operation and repair shall apply for recognition after the order herein within 3 months of this Ordinance’s entry into force. The organizations shall continue to exercise their activity until the Minister of Transport and Communications has announced his or her decision.
§ 4. After 1 January 2007, the recognition and withdrawal of recognition of organizations for the performance of activities under Art. 1 shall be done by the European Commission according to Directive 94/57 of 22 November 1994 on the general rules and standards for ship inspections and recognized organizations, and the related activities of maritime administrations (with all amendments thereof).
§ 5. The provisions of Art. 3, Art. 8, Art. 9, and Art. 23 - 24 shall be effective until 1 January 2007.
§ 6. The provisions of Art. 7, par. 2, Art. 10, Art. 14, par. 3, Art. 17, par. 2 and Art. 21, par. 2 shall become effective on 1 January 2007.
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