Ordinance No. 54

of 12 July 2004 

on the Technical Requirements and Conformity Assessment 

of the Equipment of Sea-going Ships
Issued by the Minister of Transport and Communications, promulgated in the State Gazette, issue No. 76 of 31 August 2004, effective as of 1 January 2005

Chapter One
General Provisions

Art. 1. This ordinance lays down:

1. the technical requirements of the equipment of sea-going ships (hereinafter “marine equipment”);

2. the procedures for assessing and certifying conformity to technical requirements;

3. the inspections of sea-going ships for the purpose of assessing the conformity of their equipment to the relevant technical requirements;

4. the conditions and order of notifying bodies to perform conformity assessment.

Art. 2. (1) Provisions of this Ordinance shall apply to:

1. equipment to be placed on board new sea-going ships flying the Bulgarian flag;
2. equipment on board existing sea-going ships flying the Bulgarian flag, where such equipment:

a) is placed on board for the first time;
b) is placed on board to replace previously carried equipment.

(2) This Ordinance shall apply irrespective of the location of the ship at the time of placing the equipment on board.

Art. 3. This Ordinance shall not apply to the equipment of warships, marine coast-guard ships or installations for the exploration and exploitation of natural crude oil or gas resources in the sea-bed.

Art. 4. Marine equipment shall be placed on the market and/or in operation only if it does not compromise the life or safety of people or adversely affect the environment when properly installed, maintained and used for its intended purpose, and on the condition that it meets the requirements of this Ordinance.

Art. 5. The Maritime Administration Executive Agency (MAEA) shall issue or endorse safety certificates of sea-going ships only if the equipment on board meets the requirements of this Ordinance.

Chapter Two

TECHNICAL REQUIREMENTS OF MARINE EQUIPMENT

Art. 6. (1) Equipment placed on board a sea-going ship under the conditions of Art. 2 shall meet the technical requirements laid down in international instruments to which the Republic of Bulgaria is a party.

(2) Equipment listed in Annex 1 shall be tested according to the relevant international and European testing standards as adopted by the international and European standardization organizations and the International Maritime Organization.

(3) Marine equipment compliance with technical requirements shall be assessed according to the conformity assessment procedures laid down in Annex 1.

(4) Equipment listed in Annex 2 shall be tested according to the manufacturer’s methodology or according to the international and European testing standards, if any, as adopted by the international and European standardization organizations and the International Maritime Organization.

Art. 7. Within two months of the adoption of testing standards for equipment listed in Annex 2, the Minister of Transport and Communications shall amend this Ordinance to transfer the respective marine equipment from the list in Annex 2 to the list in Annex 1.

Chapter Three

CONFORMITY ASSESSMENT

Art. 8. Any person who places marine equipment listed in Annex 1 on the market shall first assess the conformity of such equipment before placing it on the market.

Art. 9. (1) The following procedures shall apply to the assessment of marine equipment conformity to technical requirements:

1. Type examination (Annex 3). Depending on the technical requirements stipulated in Annex 1 the manufacturer or his authorized representative who places the equipment on the market shall choose and apply one of the following additional procedures:

a) Conformity to type (Annex 4);

b) Production-quality assurance (Annex 5);

c) Product-quality assurance (Annex 6);

d) Product verification (Annex 7);

e) Full-quality assurance (Annex 8);

(2) Based on the conformity assessment under par.1 the manufacturer or his authorized representative shall draw up a written declaration of conformity to type.
(3) Where sets of equipment are produced individually or in small quantities, the conformity-assessment procedure may be the Unit Verification (Annex 9).

Art. 10. (1) The manufacturer or his authorized representative shall present the following technical documentation to the notified body performing the marine equipment conformity assessment:
1. all assessment data and methods used by the manufacturer to certify the equipment’s conformity to technical requirements;
2. a general description of the type;

3. conceptual design, build standard and manufacturing drawings and schemes of components, sub-assemblies, circuits, etc.;

4. descriptions and explanations necessary for the understanding of those drawings and schemes;

5. the results of design calculations made and partial examinations carried out;

6. individual test results;

7. manuals for installation, use and maintenance.
(2) The documentation under par. 1 shall clearly specify the design, manufacture and operation of the product, and shall make it possible to assess compliance with the requirements of international instruments to which the Republic of Bulgaria is a party.
(3) The documentation under par. 1 shall also comprise certificates for the separate equipment components and certificates for the manufacture, trials and/or monitoring of the equipment, if applicable.
Art. 11. (1) The manufacturer or his authorized representative may also present any other documents related to the equipment’s conformity assessment to the notified body carrying out the assessment.

(2) The manufacturer or his authorized representative may present several models of the product for assessment, as long as the differences among these models do not compromise the product’s safety.

Chapter Four

PLACING ON BOARD OF EQUIPMENT NOT ASSESSED AFTER THE ORDER OF CHAPTER THREE
Section I

Placing on Board of Equipment which Constitutes Technical Innovation

Art. 12. In the circumstances of technical innovation, the MAEA Executive Director or his designated representative may issue an order permitting the placing on board of marine equipment that has not undergone conformity assessment after the order of Chapter Three.

Art. 13. (1) In order to obtain permission pursuant to Art. 12, the ship owner shall submit an application with the MAEA. If the ship is hired under a bareboat charter contract, the application shall be submitted by the bareboat charterer.

(2) Together with the application under par. 1 there shall be submitted results from preliminary trials, certifying that the newly installed equipment is at least as effective as equipment assessed after the order of Chapter Three.

(3) The MAEA Executive Director or his designated representative shall issue an order appointing a committee of MAEA staff members with expertise in the respective field to carry out an inspection, taking into account the results of preliminary trials.
(4) The order under par. 3 shall also set a deadline for the inspection completion.

(5) The committee may require, at its discretion, additional trials to be performed at the expense of the applicant.

(6) The committee shall come up with a substantiated report on the inspection results for the MAEA Executive Director or his designated representative.

Art. 14. The MAEA shall give the ship owner or bareboat charterer a certificate of approval for marine equipment (Annex 10) in the Bulgarian and English languages in order to sanction the placing on board of equipment that constitutes technical innovation.
(2) The certificate under par. 1 shall specify all the restrictions imposed on the use of the equipment.

(3) The certificate under par. 1 shall at all times be carried on board while the equipment to which it refers is being used.

(4) In the case of radio communications equipment, the MAEA shall issue the certificate under par. 1 after the Communications Regulatory Commission (CRC) confirms that the equipment does not unduly affect the requirements of the radio-frequency spectrum.

Art. 15. (Effective until 1 January 2007) Within two weeks of issuing the certificate under Art. 14, par.1, The MAEA Executive Director shall propose to the Minister of Transport and Communications to amend this Ordinance in order to include the equipment under this section in the list in Annex 2.
Art. 16. (Effective as of 1 January 2007) The Minister of Transport and Communications shall notify the European Commission and the member states of the issued certificates and the conducted trials, certifying the effectiveness of equipment pursuant to Art. 12, and shall propose that such equipment be added to the list in Annex 2.

Art. 17. (Effective as of 1 January 2007) When carrying out trials on equipment that constitutes technical innovation, the MAEA shall not discriminate between equipment produced by a Bulgarian producer and equipment produced by an EU member-state producer.
Art. 18. (Effective as of 1 January 2007) When transferring an EU member-state flag ship to the ship register of the Republic of Bulgaria, the MAEA shall carry out an inspection of any equipment that constitutes technical innovation in order to make sure that the newly installed equipment is at least as effective as the equipment assessed after the order of Chapter Three. 

Section II

Placing on Board of Equipment for Reasons of Testing or Evaluation
Art. 19. Outside the cases stipulated in Art. 12, the MAEA Executive Director or his designated representative may issue an order to permit the placing on board of equipment that has not been assessed after the order of Chapter Three for the purpose of testing or evaluation of new models of existing equipment on the condition that:

1. the equipment is used for a limited period of time;

2. the equipment is not used or placed on board instead of equipment assessed after the order of Chapter Three;

3. equipment assessed after the order of Chapter Three is kept on board ready to use at any time.

Art. 20. (1) In order to obtain the permission under Art. 19 the ship owner shall apply to the MAEA. In the case of a bareboat charter, the application shall be submitted by the bareboat charterer.
(2) The MAEA Executive Director or his designated representative shall appoint by means of an order an internal MAEA expert committee to conduct an inspection.
(3) The order under par. 3 shall also specify the deadline for the completion of the inspection.

(4) The committee shall come up with a substantiated report on the inspection results and shall submit it to the MAEA Executive Director or his designated representative.

Art. 21. (1) The MAEA shall give the ship owner or bareboat charterer a certificate of approval for marine equipment (Annex 10) in the Bulgarian and English languages thus sanctioning the placing on board of equipment for reasons of testing or evaluation.
(2) The certificate under par. 1 shall specify all the restrictions imposed on the use of the equipment.

(3) The certificate under par. 1 shall at all times be carried on board while the equipment to which it refers is being used.

(4) In the case of radio communications equipment, the MAEA shall issue the certificate under par. 1 after the Communications Regulatory Commission (CRC) confirms that the equipment does not unduly affect the requirements of the radio-frequency spectrum.

Section III

Placing on Board of Equipment not Assessed after the Order of Chapter Three, in Ports Outwith Bulgaria

Art. 22. (1) The ship owner or bareboat charterer may use a port outwith Bulgaria to place on board equipment which has not been assessed after the order of Chapter Three on the condition that the purchase or placing on board of assessed equipment is not practicable in terms of cost, delay and:
1. there is an agreement on the mutual recognition of bodies notified to perform conformity assessment between the Republic of Bulgaria and the state where the equipment was purchased, and the equipment is accompanied by detailed technical documentation, issued by such an organization, or

2. the equipment placed on board is accompanied by detailed technical documentation issued by an IMO member-state which is party to the respective conventions, certifying compliance with the relevant requirements of the international instruments.

(2) The MAEA shall be informed at once of the placing on board of equipment under the provisions of par. 1.

Art. 23. (1) The MAEA or organizations recognized after the order of the Merchant Shipping Code, Art. 73, par. 4 shall carry out an inspection to assess the conformity of equipment to the relevant technical requirements of international instruments, upon the ship’s first call at a Bulgarian port at the latest.

(2) In the case of radio communications equipment, the inspection stipulated in par. 1 shall be performed jointly with experts of the CRC to certify that such equipment does not unduly affect the requirements of the radio-frequency system.

Art. 24. If the inspection finds that the equipment placed on board does not comply with the relevant technical requirements of international instruments, to which the Republic of Bulgaria is a party, the MAEA Executive Director or his designated representative shall issue an order for such equipment to be replaced with equipment that meets the requirements of this Ordinance.

Chapter Five

INSPECTIONS AND TESTS ON BOARD
Art. 25. When entering sea-going ships that transfer from another state into the ship register of the Republic of Bulgaria for the first time, the MAEA shall inspect the equipment on board to verify that it conforms to the applicable requirements.
Art. 26. (1) When the inspection stipulated in Art. 25 finds that the equipment on board is included in the list under Annex 1 but does not bear the mark required by this Ordinance, the MAEA shall give the ship owner or bareboat charterer a certificate of approval for marine equipment (Annex 10) in the Bulgarian and English languages to certify that the equipment is safe, if such equipment meets the relevant technical requirements.

(2) The certificate under par. 1 shall specify all the restrictions imposed on the use of the equipment.

(3) The certificate under par. 1 shall at all times be carried on board while the equipment to which it refers is being used.

(4) In the case of radio communications equipment, the MAEA shall issue the certificate under par. 1 after the CRC confirms that the equipment does not unduly affect the requirements of the radio-frequency spectrum.

Art. 27. When the inspection stipulated in Art. 25 finds that the equipment on board does not meet the relevant technical requirements and does not bear the mark, the MAEA Executive Director or his designated representative shall issue an order for such equipment to be replaced with equipment that complies with the requirements of this Ordinance.

Art. 28. (1) The MAEA shall test equipment placed on board sea-going ship which conforms to the requirements of this Ordinance, where:

1. such tests are required by international instruments regulating requirements of the safety of life at sea and/or protection of the marine environment from pollution from ships and/or

2. such tests do not duplicate elements of the conformity-assessment procedures.

(2) For the purposes of the tests under par. 1 the ship owner or bareboat charterer shall present the protocols with results from the product trials.

Art. 29. (1) When the tests stipulated in Art. 28 establish that equipment marked and included in the list in Annex 1 compromises the life or health of the crew or the passengers and/or adversely affects the environment when properly installed, maintained and used, the MAEA Executive Director or his designated representative shall issue an order for such equipment to be dismantled.

(2) (Effective as of 1 January 2007) The MAEA Executive Director shall inform the European Commission in writing about all the measures taken and the causes that lead to the issuing of the order under par. 1, specifying whether such causes are related to:

1. failure to take into account the relevant requirements of international instruments;

2. wrong application of equipment testing standards;

3. shortcomings of testing standards.

Chapter Six

MARINE EQUIPMENT CONFORMITY ASSESSMENT

Art. 30. An organization which wishes to perform assessment of the conformity of marine equipment to technical standards shall meet the following requirements:

1. the organization must be registered according to the Commercial Code or must be an entity set up by an act of the Council of Ministers;

2. the organization must have the necessary staff and technical means in order to implement the conformity-assessment procedures;

3. the organization, including all staff, must not have been involved in the designing, production, delivery or installation of the products to be assessed;

4. the organization must have staff with:

a) professional experience and technical competence to perform conformity-assessment;

b) sufficient knowledge of the requirements as to the implemented activities and practical skills for their implementation;

c) the necessary capability to draft protocols, reports and certificates to certify the results of the implemented activities;

5. the organization must guarantee that any hired staff will be unbiased and independent;
6. the organization must be insured against any damages that may result out of the organization’s failure to perform;

7. the organization’s staff must be bound by the professional requirement to keep the confidentiality of any information received in relation to performing their activity;

8. the organization shall perform one or more of the procedures applicable to marine equipment conformity assessment;

9. the organization must have a contract with at least one auditor certified according to BDS EN ISO 30011 Auditor Qualification Criteria requirements in order to make evaluation of quality management systems, where such evaluation is required by the conformity-assessment procedure for which the organization applies;
10. the organization must have developed testing methods for the cases when standard testing methods are not used;

11. the organization must have a quality manual;

12. the organization must be accredited by the Bulgarian Accreditation Service Executive Agency for the relevant BDS EN 45000 series standards;

13. the organization must be capable of performing marine equipment testing;

14. the organization must not be related to marine equipment producers or providers within the meaning of the Commercial Code § 1.

Art. 31. (1) The organization stipulated in Art. 30 shall submit an application to the MAEA Executive Director with the following attachments:

1. certificate of current legal status, if the organization is registered according to the Commercial Code, or copy of the founding act if the organization was founded by an act of the Council of Ministers;
2. description of the organization’s scope of competency and of the technical means available at the organization’s own or contracted laboratories for the testing;

3. copy of insurance against damages that may result out of failure to perform;

4. certificate of the auditor to perform evaluation of quality management systems, where such evaluation is required by the conformity-assessment procedure;

5. certificate of accreditation according to BDS EN ISO IEC 17025, issued by the Bulgarian Accreditation Service Executive Agency when the organization applies for authorization to perform the procedures of Type Examination and/or Conformity to Type, and/or
6. certificate of accreditation according to BDS EN 45004, issued by the Bulgarian Accreditation Service Executive Agency when the organization applies for authorization to perform the procedures of Type Examination, and/or Conformity to Type, and/or Product Verification, and/or
7. certificate of accreditation according to BDS EN 45011, issued by the Bulgarian Accreditation Service Executive Agency when the organization applies for authorization to perform the procedures of Type Examination, and/or Conformity to Type, and/or Product Verification, and/or
8. certificate of accreditation according to BDS EN 45012, issued by the Bulgarian Accreditation Service Executive Agency when the organization applies for authorization to perform the procedures of Production-Quality Assurance, and/or Product-Quality Assurance, and/or Unit Verification.
(2) If any of the required application documents are missing, the applicant shall be informed in writing and shall be given a one-month term to provide them.

(3) If the missing documents are not provided within the set term, the application shall be returned to the applicant.

(4) Documents stipulated in par. 1, items 1, 3-8 shall be in the original or copies certified by a notary public.

(5) Where the organization under Art. 30 is a foreign legal entity, the documents stipulated in par. 1 shall be submitted translated and legalized in the Bulgarian language.
Art. 32. (1) Within 3 months of receiving the application and the documents attached thereto or after the expiry of the term stipulated in Art. 31, par. 2, the MAEA Executive Director shall announce his decision on the application stipulated in Art. 31, par. 1 by signing a substantiated decision to either notify or refuse to notify the organization for the performance of conformity assessment.
(2) (Effective as of 1 January 2007) The MAEA shall inform the European Commission in writing about:

1. the bodies notified to perform conformity assessment;

2. the conformity assessment procedures such notified bodies perform.

Art. 33. The organizations shall be informed in writing about the decision of the MAEA Executive Director within 7 days of its taking.

Art. 34. (1) The MAEA shall audit the notified bodies which perform conformity-assessment at least once every two years to verify if they continue to comply with the requirements of Art. 30.
(2) Where the audit stipulated in par. 1 finds that the notified body performing conformity-assessment no longer meets the requirements of Art. 30, the MAEA Executive Director shall sign a substantiated decision to withdraw the notified body’s authorization.
(3) (Effective as of 1 January 2007) The MAEA shall inform the European Commission in writing about the notified bodies covered by the provisions of par. 2 and about the reasons for the action taken.

Chapter Seven

MARK OF CONFORMITY FORM AND RULES FOR AFFIXING IT TO MARINE EQUIPMENT

Art. 35. (1) The mark of conformity in the form of a sea-going ship’s steering wheel (Annex 11) shall be affixed to marine equipment listed in Annex 1.

(2) When marking equipment, the proportions between the various components of the mark as indicated in Annex 11 must be observed. No component of the mark shall be smaller than 5 mm.
Art. 36. (1) The mark of conformity shall be affixed either by the manufacturer or by his authorized representative for the territory of the Republic of Bulgaria.

Art. 37. (1) The mark of conformity shall be affixed to the marine equipment or to its data plate, or, where that is not possible, to the packaging of the product and to the product accompanying documents.

(2) The mark shall be followed by the identification number of the notified body which has performed the conformity-assessment procedure, if that notified body is involved in the conformity assessment process, and by the last two digits of the number of the year in which the mark is affixed.

Art. 38. The marine equipment mark of conformity shall be visible, legible and indelible throughout the anticipated useful life of the equipment.

Art. 39. No marks or inscriptions which are likely to mislead the control authorities or customers shall be affixed.

ADDITIONAL PROVISIONS

§ 1. Marine equipment manufactured, tested and marked with the mark of conformity in accordance with European Community Directive 96/98 on Marine Equipment shall be deemed to comply with the provisions of this Ordinance. 
§ 2. Within the meaning of this Ordinance:

1. “sea-going ship” shall mean any vessel designed to sail in the marine environment.

2. “new ship” shall mean a sea-going ship the keel of which is laid or which is at a similar stage of construction at the moment of entry into force of this Ordinance.

3. “technical requirements” shall mean the mandatory requirements of sea-going ships that ensure the safety of life at sea, the safety of shipping and protection of the marine environment from pollution.

4. “conformity assessment” shall mean the regular investigation of the extent to which the equipment of sea-going vessels meets technical requirements.

TRANSITIONAL AND FINAL PROVISIONS

§ 3. This Ordinance is issued on the grounds of the Merchant Shipping Code, Art. 72, par. 3.
§ 4. The provisions of Art. 15 shall be effective until 1 January 2007.
§ 5. The provisions of Art. 16, 17, 18, Art. 29, par. 2, Art. 32, par. 2, and Art. 34, par. 3 shall become effective as of 1 January 2007.
§ 6. Equipment listed in Annex 1 and manufactured before the entry into force of this Ordinance may be placed on the market and/or on board Bulgarian flag vessels for two years after the entry into force of this Ordinance, provided such equipment meets the requirements that were effective at the time of its production.
§ 7. This Ordinance shall enter into force on the 1 January 2005.
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