Ordinance № 10 of 31 March 2014 on the scope and content, preparation, approval and amendment of the general plans of the public transport ports

Issued by the Minister of Transport, Information Technologies and Communications and Minister of Regional Development, prom. SG. 32 of 8.04.2014, amended. No. 2 of 9.01.2015, effective from 9.01.2015.
Section I 
General Provisions


Article 1. (1) This Ordinance defines the requirements for the scope and content of the general plans of the public transport ports, the related preliminary (feasibility) studies and terms of reference (tasks, assignment) for designing, as well as the rules for making, approval and modification of master plans of ports for public transport.
(2) This Ordinance shall apply to the creation of new and amendment of existing general plans of the public transport ports.
Article 2. (1) The master plan of the public transport port is the territorial basis for the construction and development of the ports including their enlargement. With the Master plan of the port for public transport shall be defined the concepts for long-term development of the territory and aquatory, based on technological and marketing conclusions, and the relationships of these concepts with the Strategy for development of the transport system of the Republic of Bulgaria, approved by the Council of Ministers and the General transport Master plan of Bulgaria, as well as relevant concepts and schemes for spatial development plans of a higher degree.

(2) The Master plan of the port for public transport is based on the results of preliminary (feasibility) study for the development of the port and:
1. Determines the development of existing and need for reserving new territories for providing new port activities and services, their functional zoning according to technological and organizational separation of the necessary territory of the port and the planned regime of their structure and the parameters of their construction;

2. Provides reasonable solutions to transport, technological, infrastructural and environmental issues related to port activities and services;

3. Reflects the current situation, define the common technical infrastructure of port and define the development of communication and transport network (railways and roads) and other networks and facilities of the technical infrastructure within the port, as well as the other elements of port infrastructure;

4. Determines the land for terminals and areas for performing activities under Art. 116a of the Law on Maritime spaces, Inland waterways and Ports of the Republic of Bulgaria (LMSIWPRB);
5. Provides motivated decisions about the parameters (limits and design depth) and for navigational insurance of the port (harbor) area of each of the zones in it;

6. Gives generalized parameters of areas for future investment initiatives as well as characteristics of existing and planned for construction equipments, buildings, road and rail links, open storage areas and common technical infrastructure networks in the territory of the port.

Article 3. (1) The Master plan is a part of the application for an investment initiative for the construction of new or expansion of existing port for public transport.
(2) The Master plan of the port of public transport shall be developed and approved as a plan for regulation and development of the port territory and plot plan for the port (harbor) area.
(3) The visa for the design of the entire port or specific objects or subobjects in it is extracted from the approved Master plan bearing construction lines and permissible heights, density and intensity of development and other requirements, if any.

Article 4. (1) The process of producing a Master plan includes:

1. Preparation of terms of reference (task, assignment) for the design of the Master plan;

2. Advance (preliminary) (feasibility) study and drafting of the Master plan.
(2) The preparation of terms of reference (task, assignment) for design of Master plan, preliminary (feasibility) study and the drafting of a Master plan shall be carried out on the initiative of the contracting authority (party) of the plan at its expense and risk, in compliance with the requirements of this Ordinance.
(3) The contracting authority (party) may provide the performance of a feasibility study prior to or simultaneously with the drafting of the assignment (task, terms of reference) or as part of the process of elaboration of the draft Master plan.
(4) (amend. - SG. 2 of 2015, effective from 9.01.2015) The draft Master plan of the port for public transport is made by persons with the necessary capacity when a normative act requires such in accordance with the given by the Minister of Transport, Information Technologies and Communications and the Minister of Regional Development and Public Works permission for the construction, approved with it and coordinated according to Art. 12 assignment (task) for design and results of the preliminary (feasibility) study.
Section II 
Feasibility study. Task (Assignment, Terms of reference) for designing of master plan


Article 5. The feasibility study shall include at least the following:

1. Analysis of the current situation;
2. Analysis of the terrain, geological, hydrological and climatic conditions made on the basis of the necessary surveys, studies and other information;
3. Marketing analysis;
4. Technical and technological analysis;
5. Environmental analysis.
Article 6. The analysis of the current situation includes:
1. Description of the site - the location, boundaries and size of land and water areas of the port;
2. Findings of previous planning studies and development and/or operational territorial plans - description and analysis;

3. Findings of the regime of ownership of the affected areas;

4. Findings on the state of existing buildings, networks and facilities;

5. Findings on existing navigation conditions in the port (harbor) area;

6. Findings on the existence of objects of cultural heritage.
Article 7. Analysis of the terrain, geological, hydrological and climatic conditions includes:

1. Findings on climate and weather conditions;

2. Findings of the underlying geological and hydrological studies - description and analysis;

3. Findings of geodetic surveys - a description and analysis;

4. Findings on available topographic maps, cadastral plans or maps, leveling plans, specialized maps, registers and specialized information systems in digital and graphic form.
Article 8. Marketing analysis includes:
1. Statistical review and findings on the structure and dynamics of processed cargo types and types and directions, as well as the passengers on the routes;

2. Forecast for the structure and dynamics of different types of port activities and services for cargo (cargo-handling volumes by types and species) and/or passengers, the type and scope of ancillary activities and the factors that determine them;

3. Findings about the impact of technology and technical means to carry out port activities and services.
Article 9. (1) The technical and technological analysis examines the technical means and technologies for the implementation of individual port activities and determines the options for their modernization.
(2) The technical and technological analysis includes:

1. Description and analysis of existing and/or planned technological units and facilities;

2. Description and analysis of used and/or planned technologies;

3. Existing and/or design capacities;

4. Technology Assessment and conclusions;

5. Variants of modernization of the technical means and technologies for expansion and/or reconstruction of an existing port.
(3) In preparing the technical and technological analysis shall be clarified in options the social aspects associated with possible changes in technology, including the availability of skilled labor and the need for training and retraining.
Article 10. The environmental analysis includes:

1. Findings of existing developments in environmental protection;

2. Own preliminary assessment of environmental impact during commissioning of the designed capacities and measures by which to achieve its preservation.
Article 11. The assignment (task, terms of reference) to develop a master plan of the port for public transport shall be made by the contracting authority (party) of the plan and justify:

1. The need to draw up a Master plan;

2. Compliance of the investment initiative with the Council of Ministers approved the Strategy for the Development of transport system of the Republic of Bulgaria and the General Transport Master Plan of Bulgaria;

3. The territorial scope of the Master plan;

4. The contents of the Master plan;

5. The terms and stages of its preparation;

6. Means and ways for its graphical performance, and scale, which should be made graphic parts;

7. Additional requirements that the plan must meet.
Article 12. (1) The approved terms of reference (task, assignment) for the elaboration of a Master plan of the port for public transport shall be brought (tabled) to the Ministry of Environment and Water or the relevant Regional Inspectorate of Environment and Waters to determine the applicable procedures under Chapter VI of the Law for the Protection of the Environment and Art. 31 of the Biodiversity Act.
(2) When in the territorial scope of the Master plan are included areas for conservation of cultural heritage, approved terms of reference (task, assignment) for the elaboration of a Master plan shall be coordinated with the Ministry of Culture under the terms and conditions of the Cultural Heritage Act.

Section III 

Draft Master plan. Scope and content

Article 13. (1) The Master plan is made for the entire public transport port.
(2) When a concession is granted to one or more terminals of the port for public transport with national importance or individual terminals of public transport port of regional significance belong to different owners, as well as the investment initiative to build a new terminal at an existing port public transport belongs to a third party, the general plan can be made for a separate terminal. As regards the content of the Master plan for a separate terminal, as well as the drafting, consideration, acceptance, approval and amendment, the rules of this Ordinance shall apply (be applicable).
(3) In the cases under para. 2 within the scope of the Master plan for the port terminal as well as the territory of the terminal shall be included:

1. The operational water area of the terminal, and areas for approaching and maneuvering, whether used by ships calling only this or other terminals in the port or other ports;

2. The elements of technical infrastructure of the port, which are functionally connected to the terminal - subject of the draft plan.
(4) The approved and enacted Master plan for a separate port terminal is considered a modification of the current master plan for the entire public transport port.
(5) When the Master plan for a separate port terminal is approved and enacted before the approval of the Master plan for the entire public transport port, its provisions must be taken into account when drafting and approving the plan for the entire port.
Article 14. (1) The draft Master plan includes text and graphic parts.
(2) The text part (explanatory memorandum) of the draft Master plan of the port for public transport includes:

1. Features and analysis of the existing situation;

2. The description and justification of the proposals for development;

3. The rules and regulations for the implementation of the Master plan;

4. Specific rules and regulations for the implementation of the Master plan – under the circumstances and in the cases of Art. 13, para. 2 of the Law on Spatial Planning (LSP).
(3) The graphical part of a Master plan of the port for public transport includes:

1. Supporting and comparative plan;
2. Plan for regulation and development of the port area along with a plan to it;

3. Plot plan for the port (harbor) area;

4. Technological drawings of individual terminals and/or berths;

5. The typical cross sections of:

a) The existing and proposed construction of piers and other stationary hydraulic port facilities for berthing of vessels;

b) The existing and proposed structures floating hydraulic port facilities for berthing of vessels;

c) The approaching channels;

6. The other drawings and schemes set out in the assignment (task, terms of reference).
(4) Technological drawings of berths are made when according to the expectation of the project:

1. Individual berths of a port terminal have different purpose;

2. At the individual berths of a port terminal apply different technological solutions for making the same port activity or service or to process the same type of cargo.
(5) When the draft Master plan has a range of more than one municipality, the graphic parts of para. 3 items 2 and 3 shall be made generally for the territory and the waters of the port and in separate parts for each municipal territory.
Article 15. (1) The characteristics and analysis of the current situation include:

1. General conditions - brief historical description of the site and general aims and objectives of the draft Master plan;

2. Description of the territorial scope of the plan and design of the facility, which includes a summary of the results of the preliminary (feasibility) study of Art. 6 and 7, description of routes and technical parameters of the existing engineering networks in neighboring port areas conclusions about building conditions and the balance of the territory;

3. Conclusions based on analysis of the current situation including the capacities of the port - general and specific problems.
(2) When the draft Master plan is part of the application for investment initiative under Art. 112b. 1 or Art. 112g, para. 1 of LMSIWPRB, characteristics and analysis of the existing situation does not include the information under Art. 112b., para. 2, item. 3 of LMSIWPRB.

Article 16. (1) The description and justification of the proposals for development are prepared (elaborated) in the following areas:

1. “Technological part”, which includes:
a) Forecasts for the development of various types of port activities and services;

b) The proposed technological solutions including production and technological connections;
2. “Transport and communication part” that includes:
a) The internal rail network port, railway approaches and their relationship with the national railway infrastructure;

b) The internal roads of the port, road approaches and their relationship with the national road network;
3. “Technical infrastructure part”, which includes:
a) Networks and facilities of electricity;

b) Networks and facilities of water supply and sanitation;

c) Networks and facilities of heat supply, ventilation and air conditioning;

g) Networks and gas supply facilities;

e) Networks and facilities of electronic communications;

f) The facilities for accepting and processing waste - result of shipping activity and cargo residues;

g) Landscaping and paving;

4.  “Hydrotechnical part” includes:

a) Planned fixed and/or floating hydraulic port facilities;

b) The methodology used to determine the parameters (limits and design depths) of the port (harbor) area and each area in it;

c) Navigational insurance of the port (harbor) area and the different areas in it - floating and fixed navigational marks and facilities;

d) Navigational conditions in the harbor (port) area and the different areas in it – one - or two-way vessel traffic, reversible circuits, internal raids (respectively berths) and so on.;

e) The need to use the maneuvering area and the area for approaching ships and visiting other terminals in the same port for public transport and/or other ports and justification of the proposed solution;

f) Register with the coordinates of the contact points on the borders of water areas and each area in her line of future development of stationary hydraulic port facilities and the area to deploy floating hydraulic port facilities;
5. “Volume-spatial decision of buildings and facilities part” - architecture and design;
6. “Green part”, which contains measures to protect the environment using different technologies, except in the cases when the environmental assessment or assessment for the impact on the environment is approved.
(2) The contained in each of the parts development proposals comply with the provisions of the concepts and schemes for spatial development and the development plans of the higher level and are accompanied with the relevant calculations and conclusions.
(3) When this is provided for in the design assignment can be foreseen (envisaged) the realization of the plan in stages. In this case, in each of the parts mentioned (under) in para. 1 shall be indicated at what stage of implementation of the plan the appropriate assumptions for development shall be performed.
(4) The basis for the calculation of parameters of hydrotechnical port facilities for berthing of ships and port water area and individual areas in it the data for the largest ship shall be taken into consideration, such as:

1. Operational water area is determined separately for each terminal from the port for public transport;
2. The width of the operational water area of the port terminal cannot exceed:

a) Provided in berthing aboard a stationary hydro port facility - 1.5 times the width of the largest estimated ship terminal at sea and 4 times the width of the largest estimated ship terminal at the river ports for public transport;

b) Provided berthing of a ship at a steady hydro port facility - 1.5 times the length of the largest estimated ship terminal;

3. When a connection between the ship and shore using floating hydro facility for calculating the maximum permissible width of the operational water area to the value of item 2, letter “a” is added:
a) The width of the floating hydro facility - with vertical quay wall;

b) The horizontal distance between the upper edge of the quay wall and the outer board of the flexible hydro port facility measured at the lowest shipping level - at an oblique quay wall;

4. When two adjacent port terminals or two adjacent ports share a land border, the total limit of their operational areas of water passes through the imaginary perpendicular line drawn to the shore;

5. The diameter of the turning circle in the maneuvering area when building such a need cannot exceed 2 times the length of the largest of the estimated ship for the ports and/or the port terminals, for which this area is common.
(5) Data under para. 1, item 4, letter “e” are presented in the coordinate systems “1970” and WGS84.


Article 17. The Support-comparative plan is made as a general drawing of the whole port and shows:

1. The harbor (port) area with separate zones in it and navigational conditions and navigation security in each area;

2. The functional zoning according to technological and organizational separation of the port territory;

3. The refrain terminals for areas under Art. 103, para. 6 of LMSIWPRB in areas that their purpose meets the characteristics of the port under Art. 107-109 of LMSIWPRB and areas for activities under Art. 116a of LMSIWPRB;
4. The common technical infrastructure of the port;

5. The communication and transport network and other networks and facilities of the technical infrastructure of the port territory.

Article 18. (1) The draft plan for regulation and development is made based on the current model digital cadastral map and/or specialized maps, and to the development and entry into force of the cadastral map for the territory - existing cadastral plans, plans land division and other plans to recover ownership of agricultural land and forests and lands from the forest fund.
(2) The plan for the regulation and development of the port area is made of individual drawings - plan for regulation and construction plan.
(3) The draft plan for the regulation and development of the port is made in accordance with the requirements of Ordinance № 8 of 2001 on the scope and content of development schemes and plans (prom. SG. 57 of 2001 amended in No. 68 of 2004, No. 51 of 2005 and SG. 66 of 2008), and in it are reflected:

1. The internal roads of the port and road approaches;

2. The internal (inside) rail network of the port and rail approaches;

3. If necessary, a separate drawing is drafted - a proposal for port connections to the national road network, the national rail network and other networks of the technical infrastructure;

4. The maximum height of buildings for production and storage buildings, and the height are determined by technological requirements.
(4) The draft plan for building construction lines is displayed separately for each distinct functional area of the port.
(5) Within the plan for regulation and construction shall be worked out schemes requested with the assignment.
Article 19. (1) The draft of the plot plan of the (port) harbor area is made based on the current model digital cadastral map and/or specialized maps and updated hydrographic map (depth-map).
(2) The design of plot plan shall indicate:

1. The location of the existing hydraulic port facilities (fixed and floating), as well as facilities with coastal, coast and geo functions;

2. The external lines of construction of the planned construction stationary hydraulic port facilities;

3. Lines demarcating the area to deploy floating hydraulic port facilities;

4. The boundaries of the (port) harbor area and the areas in it - operational water area, an area for maneuvering ships and approaching area;

5. The navigation insurance of (port) harbor area.
(3) For the media permitted scale and technical design of the graphic parts of the parcel plan, the provisions of Ordinance № 8 of 2001 on the scope and content of development schemes and plans.

Section IV 
Drafting a Master plan of the port for public transport

Article 20. (1) (amend. - SG. 2 of 2015, effective from 9.01.2015) The authorization (permission) for drafting a Master plan is given by the Minister of Transport, Information Technology and Communications and Minister of Regional Development and Public Works at the request of an interested party. Interested person means:

1. Bulgarian Ports Infrastructure Company - for public transport ports of national importance;

2. The concessionaire of the terminal of the port for public transport of national importance;

3. The owner of an existing port for public transport;

4. Municipality, natural or legal person registered as a tradesman - with an investment plan for the construction of new or expansion of existing port for public transport.

(2) The request under para. 1 shall be accompanied by the assignment (task, terms of reference) in accordance with Art. 11.
Article 21. (1) (amend. - SG. 2 of 2015, effective from 9.01.2015) The application for authorization to draw up a Master plan of the port for public transport shall be submitted to the Minister of Transport, Information Technology and Communications and the Minister of Regional Development and Public Works by the Executive Agency “Maritime Administration”.
(2) (amend. - SG. 2 of 2015, effective from 9.01.2015) Within 14 days of the receipt of the application under para. 1, Executive Agency “Maritime Administration” shall provide to the Minister of Transport, Information Technologies and Communications and Minister of Regional Development and Public Works motivated (reasoned) opinion on the investment plan with approved by the Council of Ministers Strategy for development of the transport system of the Republic of Bulgaria and the General Master Plan for Transport of Bulgaria together with a copy of the application formed administrative file.
Article 22. (1) (amend. - SG. 2 of 2015, effective from 9.01.2015) The authorization for drafting a Master plan is given by the Minister of Transport, Information Technologies and Communications and the Minister of Regional Development and Public Works within 14 days from submission of the opinion in accordance with Art. 21, para. 2.
(2) With the permission under para. 1 shall be defined the scope, goals and objectives of the draft master plan and approved terms of reference for its elaboration.
(3) (amend. - SG. 2 of 2015, effective from 9.01.2015) If the results of the feasibility study show that there must be amendment of the terms of reference for the elaboration of a Master plan, the amended terms of reference shall be approved by the Minister of Transport Information Technology and Communications and the Minister of Regional Development following an opinion under Art. 21, para. 2.
(4) The issued permit shall be published on the official website of the Executive Agency “Maritime Administration”.
(5) The refusal of authorization shall be notified by the Minister of Transport, Information Technologies and Communications in accordance with the Administrative Code and is subject to appeal before the Supreme Administrative Court within 14 days of notification.

Article 23. (1) Before submitting a draft plan for review, acceptance and approval in accordance with Art. 112a, para. 3 and 5 of LMSIWPRB and Section V the contracting authority (party) of the Master plan conducts:

1. The applicable procedures according to the opinion under Art. 12, para. 1 of the Law on Environmental Protection and Biodiversity;

2. Coordination of the prepared project plan under the Law on Cultural Heritage, where the territorial scope of the plan includes areas for conservation of cultural heritage.
(2) The effective opinion or decision of the competent authority under the Law on Environmental Protection and Biodiversity is a prerequisite for consideration, acceptance and approval of the Master plan.
(3) The coordination of the project plan in the cases under para. 1, item 2 by the Minister of Culture is a prerequisite for consideration, acceptance and approval of the Master plan.
Article. 24. (1) Before submitting a draft master plan for review, acceptance and approval in accordance with Art. 112a, para. 3 and 5 and Section V of LMSIWPRB, the contracting party has coordinated it with the utility companies to which networks and facilities exists or is envisaged accession.
(2) The coordination under para. 1 is done by issuing written opinions. The refusals to reconcile shall be motivated.

Section V
Acceptance and approval of the Master plan of the port for public transport

Article 25. (1) The developed and coordinated in accordance with Art. 24 draft Master plan is submitted to the Executive Agency “Maritime Administration”.
(2) With the application for review, acceptance and approval of the Master plan shall be presented:
1. The documents under Art. 112b, para. 2 of LMSIWPRB - filed under investment initiative for the construction of new or expansion of existing port for public transport of national importance;
2. The documents under Art. 112g, para. 2 of LMSIWPRB - filed under investment initiative for the construction of new or expansion of existing port for public transport of regional importance;
3. The documents under Art. 23, para. 2 and 3, certifying compliance with the applicable procedures under the Environmental Protection Act, the Biodiversity Act and The Cultural Heritage Act;

4. The opinions under Art. 24.
(3) The draft Master plan (text and graphic parts) shall be submitted to the Executive Agency “Maritime Administration” in two original hard copies and one electronic copy. The electronic copy contains texts parts in PDF, and the graphics - in the form in which they are made, and in PDF.
Article. 26. (1) (amend. - SG. 2 of 2015, effective from 9.01.2015) Within 3 days of the receipt of the application under Art. 25, para. 2, the Executive Agency “Maritime Administration” shall notify the Minister of Transport, Information Technologies and Communications and the Minister of Regional Development and Public Works and send them a copy of an administrative file.
(2) Within the time limit under para. 1 Executive Agency “Maritime Administration” compile a list of interested persons whose rights and legitimate interests are directly affected by the provisions of the master plan.
(3) Interested persons under para. 2 are:

1. The owners of ports and terminal operators of public transport port of national significance that have common areas for approaching and maneuvering in the harbor - the subject of the plan;
2. Bulgarian Ports Infrastructure Company or the owner of a public transport port of regional significance, when a person in accordance with Art. 20, para. 1, item 4 has expressed (stated) investment initiative to expand the existing port for public transport;

3. The owners and holders of limited real rights on the land covered by the plan;

4. The owners or holders of property rights of land situated at the border within the plan;

5. The operators of port terminals of public transport port of national importance when is submitted for consideration a draft master plan for the entire port.

Article 27. (1) When it is established that the application of Art. 25, para. 2 does not meet any of the requirements of this Ordinance, within the period stipulated in Art. 26, para. 1 Executive Director of Executive Agency “Maritime Administration” or an authorized officer shall notify the applicant to correct the deficiencies with an instruction that if not remedied within the prescribed period, the proceedings will be terminated.
(2) The notification under para. 1 is an appropriate term to remedy the deficiencies that cannot be longer than three months.
(3) (amend. - SG. 2 of 2015, effective from 9.01.2015) In case the applicant fails to remedy the deficiencies of the application in the prescribed under para. 1 and 2 period, the Executive Agency “Maritime Administration” provides the Minister of Transport, Information Technologies and Communications and the Minister of Regional Development and Public Works a draft of motivated (reasoned) order to terminate the proceedings together with a copy of the administrative file.
(4) (amend. - SG. 2 of 2015, effective from 9.01.2015) The Minister of Transport, Information Technology and Communications and Minister of Regional Development and Public Works issued an order to terminate the proceedings under para. 3 within 14 days of the expiry period stipulated in para. 2.
(5) The order under para. 4 was reported by the Minister of Transport, Information Technologies and Communications under the Administrative Code and is subject to appeal before the Supreme Administrative Court within 14 days of its notification.

Article 28. (1) Within 3 days after drawing up the list of the interested parties under Art. 26, para. 2 and in the case of Art. 27, para. 1 - after removal of the deficiencies of the application, the relevant (respective) Executive Agency “Maritime Administration”:

1. shall send electronic copy of the presented draft Master plan of the Territorial Directorate “Maritime Administration” in the area of operation of the port – subject of the plan;

2. shall notify in writing the interested parties about the submitted application and indicate that they can familiarize themselves with the draft master plan in the relevant (respective) Territorial Directorate “Maritime Administration” and to submit its observations thereon within one month of receipt of the notification - for a plan of port for public transport of national importance, and in 14 days – for a plan of public transport port of regional importance.
(2) The relevant (respective) Territorial Directorate “Maritime Administration” summarizes the comments received from stakeholders and prepares a reasoned opinion on their merits and reasoned expert opinion on the draft master plan within:

1. Seven days after the expiration of the term under para. 1, item 2 – for a plan of public transport port of national importance;

2. Three days after the expiration of the term under para. 1, item 2 – for a plan of public transport port of regional importance.

(3) In terms of para. 2, the Territorial Directorate “Maritime Administration” shall return the completed file to the Executive Director of the Executive Agency “Maritime Administration” to continue the administrative procedural action.
Article 29. (1) When the application is for investment initiative for the construction of new or expansion of existing port for public transport of national importance, under the period stipulated in Art. 112b, para.4 of LMSIWPRB, Executive Agency “Maritime Administration” provides to the Minister of Transport, Information Technologies and Communications reasoned (motivated) opinion, which contains the results of the analysis of the investment initiative and the possibility to put in the necessary public investments, as well as verification of compliance of the provisions of the draft General plan approved by the Council of Ministers Strategy for development of the transport system of the Republic of Bulgaria and the General Transport Master Plan of Bulgaria.
(2) When the application is for investment initiative for the construction of new or expansion of existing port for public transport of regional importance, under the period stipulated in Art. 112g, para. 3 of LMSIWPRB, Executive Agency “Maritime Administration” provides to the Minister of Transport, Information Technologies and Communications reasoned (motivated) opinion on the investment initiative, which includes the results of the verification of compliance of provisions of the draft master plan approved by the Council of Ministers Strategy for development of the transport system of the Republic of Bulgaria and the General Transport Master Plan of Bulgaria.
(3) Not taking into account the cases under para. 1 and 2 within one month of receipt of the application for review, acceptance and approval of the Master plan of the port for public transport Executive Agency “Maritime Administration” provides to the Minister of Transport, Information Technologies and Communications reasoned (motivated) opinion, which contains the results of the analysis of the draft Plan including the compliance of its predictions with the Council of Ministers approved Strategy for Development of the transport system of the Republic of Bulgaria and the General Transport Master Plan of Bulgaria.
(4) The opinion under para. 1-3 is accompanied by:

1. The administrative file formed by the application in accordance with Art. 25, para. 2;

2. (amend. - SG. 2 of 2015, effective from 9.01.2015) The joint project of the Minister of Transport, Information Technologies and Communications and the Minister of Regional Development and Public Works to convene the Interdepartmental expert Council for consideration of the draft Master plan.

Article 30. (1) (amend. - SG. 2 of 2015, effective from 9.01.2015) The order under Art. 29, para. 4, item 2 to convene the inter-ministerial expert advice is issued by the Minister of Transport, Information Technologies and Communications and the Minister of Regional Development and Public Works within 14 days of submission of the documents under Art. 29, para. 4.
(2) The Executive Agency “Maritime Administration” shall send a copy of the order to convene the Interdepartmental expert advice along with an electronic copy of the draft master plan of each of the Board members. The order shall be communicated to the applicant.

Article 31. (1) The order for convening the Interdepartmental expert Council shall determine:

1. The composition of the Board to consider the draft master plan, formed in accordance with Art. 112a, para. 4 of LMSIWPRB and Art. 33, para. 1;

2. Day, time and venue of the first meeting;

3. The period within which members of the board should submit their written observations on drafts of the Master plan; the deadline cannot be shorter than five working days before the date of the first meeting;

4. The period within which the Interdepartmental expert Council should complete its work.
(2) The first session of the Interdepartmental expert Council shall be scheduled no earlier than 14 and no later than 30 days from the date of issuance of the order under para. 1.
(3) The order under para. 1 is approved and working on Interdepartmental expert Council.

Article 32. (1) (amend. - SG. 2 of 2015, effective from 9.01.2015) The Interdepartmental expert Council is an advisory body to the Minister of Transport, Information Technologies and Communications and Minister of Regional Development and Works for consideration and adoption of the draft Master plans for public transport ports.
(2) Organizational and technical support of the Interdepartmental expert Council under para. 1 is implemented by the Executive Agency “Maritime Administration”.
Article 33. (1) The Interdepartmental expert Council includes authorized representatives of the municipalities and districts in the territory of which the port is situated, and experts from:

1. The Ministry of Transport, Information Technology and Communications;

2. (amend. - SG. 2 of 2015, effective from 9.01.2015) The Ministry of Regional Development and Public Works;

3. The Ministry of Finance;

4. The Ministry of Defence;

5. The Ministry of Interior;

6. The Ministry of Environment and Water;

7. The Ministry of Health;

8. The Ministry of Culture - when a project affects protected areas for the conservation of cultural heritage;

9. Executive Agency “Maritime Administration”;

10. Agency “Road Infrastructure”;

11. Agency for Geodesy, Cartography and Cadastre;

12. Executive Agency “Railway Administration” - when the project envisages the construction of new or expansion of existing iron roads or crossings of facilities or networks of the technical infrastructure;

13. Bulgarian Ports Infrastructure Company except in cases where the enterprise is the entity which submit the draft plan.
(2) The Interdepartmental expert Council consists of:

1. Chairman - Deputy Minister of Transport, Information Technology and Communications;

2. Secretary - expert by the Executive Agency “Maritime Administration”;
3. One regular and one alternate member from each of the departments and organizations under para. 1.
(3) The statement of the head of the respective department or organization under para. 1 defines its personal experts - regular and reserve member of the Interdepartmental expert Council shall be submitted no later than the first meeting of the Council.

Article 34. The meetings of the Board may attend authorized representatives of the importer of the Master plan.

Article 35. (1) The Interdepartmental expert Council shall consider submitted draft Master plan in a meeting at which:

1. Is made the presentation of the draft Master plan;

2. Are debated the project and the issues raised in the views of interested parties, the Executive Agency “Maritime Administration” and members of the Interdepartmental expert Council;

3. The Interdepartmental expert Council:

a) Takes a decision to approve the draft Master plan;

b) Takes a decision to refuse adoption of the draft Master plan;

c) Gives instruction to the person who submitted the master plan for correction, amendment or supplement of the project.
(2) When any of the institutions or organizations referred to in the order has not sent a representative to the meeting of the Council and in the period set in the same order has not presented a written statement that opposes the adoption of the draft Master plan, at the latest day before the meeting under para. 1, it is considered that no comments on the draft Master plan have been made.
(3) Instructions given under para. 1, item. 3, letter “c” are mandatory for the person submitting the plan. The corrected, supplemented or amended draft of the Master plan is subject to re-examination by the Interdepartmental expert Council.
Article 36. (1) (amend. - SG. 2 of 2015, effective from 9.01.2015) Based on the decision under Art. 35, para. 1, item 3, letter “a” or “b” Minister of Transport, Information Technologies and Communications and Minister of Regional Development and Public Works shall issue a joint order by which approve or refuse to approve a Master plan of the port for public transport.
(2) The order under para. 1 shall be in the “Official Gazette” and to appeal under the Administrative Code.
Article 37. (1) Within 3 days after the entry into force of the order for approval of the Master Plan Executive Agency “Maritime Administration” shall return to the person who submitted the plan one of the original copies of the paper on which are marked the number and the date of issue of the order for approval and date of entry into force.
(2) The second original paper copy with the same notes and the original administrative file on the application for investment initiative is stored indefinitely (for indefinite period of time) in the Executive Agency “Maritime Administration”.
Article 38. In the period under Art. 37, para. 1 Executive Agency “Maritime Administration” shall send:

1. (amend. - SG. 2 of 2015, effective from 9.01.2015) The certified copy of the enacted Master plan – to the Minister of Regional Development and Public Works;
2. Electronic copy of the approved Master plan together with a copy of the order for the approval and details of its entry into force – to the Agency for geodesy, cartography and cadastre and the municipality or municipalities.

Section VI Amending the Master plan of the port for public transport
Article 39. Master Plan of the port for public transport may be amended when:
1. Changes in the socio-economic and development conditions under which it was made and approved have occurred and they require different conceptual solutions from those contained in it for the port territory and/or seascape;

2. Investment Initiative arises concerning the territory reserved for future development of the port;
3. Occurs investment initiative to expand the port by building a new terminal or a new area:

a) Storage of goods, including area under Art. 103, para. 6 of LMSIWPRB;

b) For activities under Art. 116a of LMSIWPRB;

c) To carry out inspections and checks on Art. 101, para. 1 of LMSIWPRB;

d) That as its purpose the characteristics of the port under Art. 107-109 of LMSIWPRB;

4. Arise investment initiative related to change the parameters of the harbor (port) area or one of the areas in it;

5. Finds a manifest error of fact, which is important for predictions of the plan;

6. The result of the alteration, approval or amendment of the cadastral map property boundaries of landed properties do not coincide with the external regulatory limits of port territory.

Article 40. (1) The production, handling, acceptance and approval of the draft amendment to the general plan of the port for public transport are carried out under Sections IV and V.
(2) During the preparation of draft amendments to the preliminary Master plan (feasibility) study is carried out to the extent that is necessary and sufficient to justify the planned changes.


TRANSITIONAL AND FINAL PROVISIONS
§ 1. This Ordinance is issued pursuant to Art. 112a, para. 6 of the Law on Maritime spaces, Inland waterways and Ports of the Republic of Bulgaria.
§ 2. This Ordinance repeals Ordinance № 39 of 2005 on the scope and content of Master plans for the development of public transport ports of national importance (SG. 6, 2006).
§ 3. (1) The existing detailed plans for the territory of ports for public transport remain in effect as part of the Master plans of these ports under LMSIWPRB and this ordinance. By 23 of March 2015 the owners of the public transport ports, respectively concessionaires of port terminals for public transport of national importance shall submit an application under Art. 25, para. 2 enclosing a draft plot plan for the harbor (port) area and the documents under Art. 25, para. 2 item 3.
(2) General plans of public transport ports approved under the repealed Ordinance № 39 of 2005 on the scope and content of Master plans for the development of public transport ports of national importance, based on which are not made, approved and enacted plans for regulation and development of the port territory, retain their validity as support and comparative plans under TDA and this Ordinance. By 23 of March 2015 the owners of the public transport ports, respectively concessionaires of port terminals for public transport of national importance shall submit an application under Art. 25, para. 2 enclosing: draft plan for regulation and development of the port territory, plot plan for the harbor (port) area and the documents under Art. 25, para. 2, items 3 and 4.
(3) In the cases under para. 1 and 2 preliminary (feasibility) study is carried out to the extent that is necessary and sufficient for the development of the project plan.
(4) In the cases under para. 1 and 2, if necessary to perform an environmental assessment, assessment for impact on the environment or assessment for compatibility under Art. 31 of the Biodiversity Act, to the application of Art. 25, para. 2, are sufficient to be presented evidences for the launch of the procedure. In these circumstances, the draft is submitted for consideration in the Interdepartmental expert Council after the entry into force of the opinion or decision of the competent authority under the Environmental Protection and Biodiversity Act.
(5) If as a result of changes in the territorial conditions under which the plan was approved in accordance with para. 1 or 2 are imposed conceptual solutions other than those contained in it for the port territory and/or seascape or the circumstance of Art. 39, item 6 is in place, putting the plan in accordance with the requirements of LMSIWPRB and this Ordinance is performed in order to amend the Master plan.

§ 4. (1) Existing procedures for granting permission for drafting a Master plan of the port for public transport shall be completed under this Ordinance.
(2) Applications for authorization to develop a detailed plan for the port area of the port for public transport are considered for applications that seek authorization to draw up a Master plan of the port for the purposes of this Ordinance.
(3) (amend. - SG. 2 of 2015, effective from 9.01.2015) In the cases under para. 2 Executive Agency “Maritime Administration” shall prepare the statement under Art. 21, para. 2 and the draft permit under Art. 22 in compliance with the provisions of § 3 and submit them to the Minister of Transport, Information Technologies and Communications and Minister of Regional Development and Public Works in 14 days after the entry into force of the Ordinance.

§ 5. (1) When a project is brought (submitted) for updating the actual Master plan, together with an application for authorization to develop a detailed plan for the port area of the port for public transport, the drafts are considered an application that seek authorization for amending the Master plan of the port for the purposes of this Ordinance.
(2) (amend. - SG. 2 of 2015, effective from 9.01.2015) In the cases under para. 1 Executive Agency “Maritime Administration” shall prepare the statement under Art. 21, para. 2 and the draft permission under Art. 22 in compliance with the provisions of § 3 and submit them to the Minister of Transport, Information Technologies and Communications and Minister of Regional Development and Public Works in 14 days after the entry into force of the Ordinance.

§ 6. (1) Submitted until the entry into force of this Ordinance draft Master plans of ports for public transport, the proceeding to which is suspended pursuant to § 66 of the Transitional and Final provisions of the Law amending the Law on Maritime spaces, Inland Waterways and Ports of the Republic of Bulgaria (SG. 28 of 2013) shall be brought in accordance with LMSIWPRB and this Ordinance within three months after the entry into force of the Ordinance.
(2) After bringing the project under para. 1 in accordance with the requirements of LMSIWPRB and this Ordinance the suspended proceeding shall continue under the provisions of this Ordinance on the stage at which it was stopped.


Ordinance amending Ordinance № 10 of 2014 on the scope and content
elaboration, approval and amendment of the general plans of the public transport ports

(SG. 2 of 2015, effective from 9.01.2015)

§ 1. Everywhere in the text the words “the Minister of Regional Development”, “Regional Development Minister” and “Ministry of Regional Development” are replaced by “the Minister of Regional Development”, “Minister of Regional Development and Public Works” and “The Ministry of Regional Development and Public Works.”
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