ORDINANCE No. 11 / 26 April 2004

on the Inspection of Ships and Ship Owners

Issued by the Minister of Transport and Communications, published in

State Gazette issue No.52 / 18 June 2004

Chapter one
GENERAL PROVISIONS


Article 1 (1) This Regulation provides for the rules and regulations as regards conduct of inspection of ships and ship owners, types of inspections and authorities responsible thereof, as well as the observance of requirements concerning safety, security, safe operation and environment pollution prevention. 


(2) The provisions of this Ordinance shall not apply to warships and border police ships.


(3) Audits regarding the safety of ships flying the Bulgarian flag, for the purpose of establishing their compliance with the requirements of the International Ships and Ports Security Code (ISPS Code) shall be carried out according to the rules and regulations of this Ordinance and Article 60 а, para.2 of the Law on Sea Spaces, Inland Waterways and Ports of the Republic of Bulgaria.


Article 2 In accordance with the provisions of this Ordinance, subject to inspections shall be as follows:


1.  sea-going and inland-waterway ships flying the Bulgarian flag and their crews, sailing all over the world and on the Inland waterways of Europe;


2.  foreign flag ships and their crews when in the internal sea waters and on the Inland waterways of Europe, upon request of the Administration of the Flag State;


3.  ro-ro ferries high-speed passenger craft, irrespective of their flag, operating in regular lines in the sea spaces between two Bulgarian ports or between a Bulgarian and a foreign port;


4.  ship owners operating Bulgarian flag ships under the scope of the International Management Code for Safe Operation of Ships and for Pollution Prevention (ISM Code).


Article 3  In accordance with this Ordinance, the following shall be carried out:


1.  inspections and surveys for the purpose of issuing ship’s certificates, extension of validity and verification of the validity of ship’s certificates that are required by the national law and the international treaties to which the Republic of Bulgaria is a Party, except for those under point 2;


2. inspections and surveys of sea-going ships flying the Bulgarian flag and of ship owners, for the purpose of issuing ship’s documents or verification of validity of ship’s documents required under the ISM Code;


3. inspections and surveys for the purpose of establishing the compliance with the standards for safety, safe operation and environment pollution prevention;


4. inspections and surveys regarding safe operation of ro-ro ferries and high-speed passenger craft in regular lines in the sea spaces between two Bulgarian ports and between a Bulgarian and a foreign port. 


Article 4  (1) The scope of the inspections shall be defined by the applicable requirements of the international treaties to which the Republic of Bulgaria is a Party and the national law.


(2) The international treaties to which the Republic of Bulgaria is a Party and the national legal acts applicable are set out in Annex 1.


(3) The inspections shall be carried out in accordance with the procedures set out in Resolution А. 746 (18) of the Assembly of the International Maritime Organization regarding Survey Guidelines under the Harmonized System of Survey and Certification.

Chapter two

SURVEYORS


Article 5 (1) Inspections and surveys shall be conducted by officers of the Executive Agency “Maritime Administration” (EA “MA”) who are in charge of flag State control inspections. During inspections and surveys, the officers may involve at their discretion other experts.


(2) Inspections and surveys under Article 3, p.1 may be carried out by surveyors of Recognized Organizations under Ordinance No. 4 / 2004 on the Recognition of Organizations to Carry out Inspections of ships and ship owners. (State Gazette, issue 7 of  2004) .


(3) Inspections under Article 3, p.2 may be carried out by surveyors (auditors) of the Recognized Organizations under para.2, that shall be specially nominated for each separate case. 


(4) All expenses for the inspections and surveys, except for those under Article 3, para.3 shall be at the expense of the ship owner.

Article (1) Surveyors of the EA “MA” who are in charge of flag State control shall meet the following requirements:


1. higher education in Navigation, Marine Engineering, Naval Architecture or Ships Radioelectronics and Communications;


2. at least 5 years of sea-going service in a capacity on operational or management level, or at least 5 years of service in the relevant specialty;


3. fluency of the English language - written and oral, and as to ships on the Inland waterways of Europe – German or English language;


4. completed 6-month apprenticeship under the supervision of surveyor with at least two years of experience in carrying out ships inspections and surveys.


(2) The inspections under Article 3, p. 2 shall be carried out by surveyors meeting the requirements of para.1 and having completed an ISM training course.


(3) The inspections under para.3, p. 4 shall be carried out by surveyors meeting the requirements of para.1 and having completed at least two years of service as surveyors in flag State control activities. 

Article 7 (1) Persons working on board ships flying the Bulgarian flag or employed under contract of employment or freelance contract with Recognized Organizations under Ordinance No. 4 / 2004 on the Recognition of Organizations to Carry out Inspections of Ships and Ship Owners, shall not be nominated as surveyors for the EA “MA”.


(2) It shall not be allowed a survey of a ship by a surveyor with commercial interest as to the ship under inspection.

Article 8 Surveyors carrying out flag State control shall produce identity inspector’s card in accordance with Article 370, para.3 and 4 of the Merchant Shipping Code. 

Chapter three

INSPECTIONS OF SHIPS AND SHIP OWNERS
Section I

Types of surveys 

Article 9  (1) Surveys of sea-going ships for establishing their compliance with the requirements of the relevant international treaties and the national law, and for issue of ship’s certificates or verification thereof shall be:


1.  initial;


2.  annual;


3.  intermediate;


4.  periodical;


5.  renewal;


6.  outside bottom survey;


7.  additional.


(2) For the purpose of certification of the fitness of structure, machinery and equipment of ships carrying dangerous goods or bulk cargo, surveys shall be carried out for issue of safety management certificates and for verification the validity thereof.  


(3) In cases where an international treaty provides for the right of an Administration to take decision on its discretion, the EA “MA” officer carrying out survey under Article 1 may take decisions only after ensuring that the safety and pollution prevention requirements have been fulfilled to a satisfactory extent as regards the purpose of the ship, and are acceptable to the Administrations of States it shall visit. 

Article 10 For the purpose of establishing the compliance of sea-going ships outside the scope of the international treaties to which the Republic of Bulgaria is a Party and of inland-waterway ships with the requirements of the national legislation concerning the specific ship’s purposes, surveys under Article 9, para. 1, p.1, 2, 5 and 7 shall be carried out for issuing, verifying or extending the validity of ship’s certificates.

Article 11  (1) The initial survey shall include:


1. review of drawings, plans and other technical documentation to ensure that the structure, machinery and equipment meet the requirements of an international treaties to which the Republic of Bulgaria is a Party or the national law;


2. review and trials of structure, machinery and equipment, as well as their manufacture and installing to establish their compliance with the approved drawings, plans and other technical documentation;


3.  survey to establish the availability of all certificates, books and records, guidelines and other documentation that are required on board ship.


(2) Initial survey shall be carried out for the purpose of issuing the relevant ship’s certificate to:


1.  a newly built ship;


2.  a ship that flied a foreign flag prior to its entry into the Ship’s register of the Republic of Bulgaria;


3. a ship that has undergone a modification as regards structure, machinery and equipment or a ship whose purpose and trade area have been changed;


4.  a ship with expired validity of the ship’s documents and not prepared by the ship owner for renewal survey within the period required by the international treaties to which the Republic of Bulgaria is a Party and/or the national law;


5.  a ship that has been ex officio deleted from the Ship’s register.


Article 12  (1) The annual survey shall include a survey and trials of the structure, machinery and equipment of the ship, for the purpose of certification for their proper maintenance and to certify no alterations have been made without the approval of the Flag Administration or the relevant Recognized Organization.


(2) The annual survey shall be carried out annually, for the purpose of verification of the relevant ship’s certificate validity, in a period of 3 months prior to or after the date of expiry. 


(3) The surveyors carrying out the survey shall determine to what extent the annual survey shall be thorough and detailed as well as the necessity of additional trials, while taking into account the general condition and/or whether there are any doubts about improper maintenance of the structure, machinery and equipment.


Article 13 (1) The intermediate survey shall include a survey of the structure, machinery and equipment of the ship, including a survey of spaces, machinery and equipment that cannot be surveyed during operation of the ship, for the purpose of establishing the compliance with the requirements of the international treaties to which the Republic of Bulgaria is a Party. 


(2) The intermediate survey shall be conducted for the purpose of verification of the validity of the relevant ship’s certificate, in a period of 3 months prior to or after the date on which it expires, in lieu of the second or third annual survey.


Article 14 (1) The periodical survey shall be carried out for the purpose of verification of validity of the relevant ship’s certificate of a cargo ship and shall include:


1. survey and trials of equipment for the purpose of establishing the compliance with the international treaties to which the Republic of Bulgaria is a Party;


2.  survey for the purpose of establishing the availability of all certificates, books and records, guidelines and other documentation are required on board ship.


(2)  The periodical survey shall be carried out:


1. in a period of 3 months prior to or after the date on which the validity of the Cargo Ship Safety Equipment Certificate expires, in lieu of the second or third annual survey;


2. annually, in a period of 3 months prior to or after the date on which the validity of the Cargo Ship Safety Radio Certificate expires.

Article 15 (1) The renewal survey shall include:


1. survey and trials of structure, machinery and equipment, for the purpose of establishing the compliance with the international treaties to which the Republic of Bulgaria is a Party or the national provisions related to the respective ship’s document;


2. survey for the purpose of establishing the availability of all certificates, books and records, guidelines and other documentation that are required on board ship.


(2) The renewal survey shall be carried out for the purpose of issuing or extension of validity of the relevant ship’s certificate before its validity has expired.

Article 16 (1) Outside bottom survey shall be carried out for the purpose of establishing the fitness of the outside plating and the underwater installations intended for the specific operational purposes of the ship. 


(2) The survey under para. 1 shall be carried out when the ship is on a dry dock, at least twice for a period of 5 years and on interval not more than 36 months, and for the passenger ships – along with the survey under Article 15.


(3) The EA “MA” Inspectorate may allow one of the surveys for a period of 5 years to take place when the ship is not on a dry dock..


Article 17 (1) The additional survey shall be carried out after the rectification of malfunction or non-conformities found, resulting from accident and established under Article 22, para.1, and shall include a survey to establish whether:


1. the required repair works or replacement of ship’s equipment have been actually made;


2. materials, scantling of the structure and installations meet the established technical standards;


3. the ship, its equipment and appliances are fit to operate for its specific purposes.

(2) Additional survey shall be carried out  for the purpose of verification of the validity of the relevant ship’s certificate and for issue of a certificate for a single voyage, replacing other ship’s certificates and certifying that the ship is fit to operate for the intended purposes and for the specific voyage.

Section II

Procedures for conduct of surveys


Article 18 (1) Surveys shall be carried out upon written application of the ship owner to:


1. the Director of the relevant regional Directorate of the EA “MA” in case the survey will be done in a Bulgarian port;


2. the Executive Director of the EA “MA”, in case the survey will be done in a foreign port;


3.  the Recognized Organization, in the case under Article 5, paragraphs 2 and 3, where a copy of the application shall be sent to the EA “MA” as well.

(2) The application under para.1 shall be made in a period:


1.  up to 7 days prior to the date of survey, in case the survey will be done in a Bulgarian port;


2.  up to 15 days prior to the date of survey, in case the survey will be done in a foreign port.

Article 19  For the purpose of carrying out of survey, the ship owner shall ensure a  convenient and safe place for the ship to, manned with a duly certificated crew and with documentation available, while providing access to the spaces and opportunity for conduct of trials of the structure, machinery and equipment. 

Article 20 Trials of the structure, machinery and equipment of the ship shall be conducted with the agreement and in the presence of the responsible crew members.

Article 21 (1) After finishing the survey, the surveyor shall work out a survey report signed thereof and the master or an authorized ship owner’s representative. On the grounds of the report, the relevant ship’s certificate shall be issued or verified. 


(2) All non-conformities found shall be described in the report under para. 1 and a deadline determined for their rectification. 


(3) Upon establishing non-conformities for which a rectification period “before sailing” has been set, the relevant ship’s certificate shall be issued or verified after a survey for rectification of the non-conformities and before ship’s departure.


(4) Upon establishing non-conformities for which a rectification period other than “before sailing” has been set, the relevant ship’s certificate shall be issued or verified with the survey report attached thereto. 


(5) In the cases under para. 4, the master or the ship owner shall notify in written about the rectification of non-conformities within the period set in the report. 


1. the respective regional Directorate "Maritime Administration” whose surveyors have carried out the survey, or


2. the Recognized Organization whose surveyors have carried out the survey, and the respective regional Directorate "Maritime Administration that has issued the ship’s document.


(6) In the cases of Article 5, para. 2 and 3, the surveyor of the Recognized Organization shall send a copy of the survey report to the EA “MA”.


(7) Survey reports under para. 1 shall be kept on board the ship and in the ship’s file in the relevant Directorate "Maritime Administration”. Copies of the reports shall be submitted to the ship owner. 

Article 22 (1) When it is determined during a survey that the condition of the ship or its equipment does not correspond substantially with the particulars of the certificate or is such that the ship is not fit to proceed to sea without danger to the ship, or persons on board or the environment, the surveyor shall immediately ensure that corrective action is taken, including ship’s repair, if necessary. 


(2)  In case no corrective action has been taken under para. 1, the surveyor shall immediately notify the Harbour master of the port of registry and the Government of the port State concerned and the relevant ship’s certificate shall be withdrawn.

Section III

Survey and inspection of ship owners and ships for the purpose of issuing certificates and extension of validity of certificates required by the International Management Code for Safe Operation of Ships and for Pollution Prevention (ISM Code)


Article 23 (1) Surveys of ship owners and ships for the purpose of establishing the compliance with the International Management Code for Safe Operation of Ships and for Pollution Prevention (ISM Code) shall be as follows:


1.  initial;


2.  annual;


3.  intermediate;


4.  renewal;


5.  additional.


(2) Ship owners shall be subject to survey under para. 1, p. 1, 2 and 4.


(3) Ships shall be subject to survey under para. 1, p. 1, 3, 4 and 5.


(4) Audits shall be carried out in accordance with the requirements of the ISM Code and Resolution А.913(22) of the International Maritime Organization.

Article 24 (1) The initial survey for the purpose of issuing a Document of Compliance of the company shall include certification, on the grounds of objective evidence that the company’s safety management system:


1. is in compliance with the requirements of the ISM Сode;


2.  has been operating in the management ashore and on board ships at least 3 months prior to the survey;


3. record of internal audit are in place that has been carried out by the company and proving that the system has been properly working.


(2) Initial survey shall be carried out as to:


1.  a newly established or existing company that operates ships under the scope of the ISM Сode;


2. companies operating ships outside the scope of the ISM Сode that have requested certification in compliance with its requirements. 

Article 25 (1) The initial survey of a ship for issuing of ISM certificate shall be carried out after the survey under Article 24 for the following ships:


1. newly built or newly bought ship;


2. ship that has flied a foreign flag before its entry into the Bulgarian Register of Ships.


3. ship whose documents of compliance with the requirements of the ISM Code have expired before commencing its operation.


(2) The initial survey of each ship of the company for the purpose of issuing a Safety Management Certificate shall include certification on the grounds of:


1. objective evidence that the ship’s safety management system is in compliance with the provisions of the ISM Сode and is efficiently implemented;


2. copy f the company’s Document of Compliance under whose scope these types of ships are included;


3. objective evidence that the company’s safety management system has been operating at least 3 months prior to the audit;


4. records of internal audit that carried out by the company, proving that the system is efficiently implemented.

Article 26 (1) The annual survey shall be carried out for the purpose of verification of the company’s Document of Compliance, annually, in a period of 3 months prior to or after the date of expiry of its validity. 


(2) The annual survey of the company’s safety management system shall be carried out to establish:


1.  the effectiveness of the system established;


2. the compliance of the changes of the safety management system with the requirements of the ISM Сode;


3. records about at least one ship of each type included in the company’s Document of Compliance. 

Article 27 (1) The renewal survey shall be carried out for the purpose of renewal of the Document of Compliance and the Safety Management Certificate but not earlier than 6 months prior to the date of expiry. 


(2) The renewal audit of the company’s Safety Management System shall be carried out to establish:


1.  the effectiveness of the system established;


2.  the compliance of the system’s changes with the requirements of the ISM Сode.

Article 28 (1) The additional survey shall be carried out for the purpose of verification of the DOC and the SMC.


(2) The additional survey of the company’s safety management system shall include а survey:


1.  to ensure that effective functioning of the system is in place after an incident with a ship of the company;


2.  to establish that corrective action has been taken for substantial non-conformities  found during survey under the port State control. 

Article 29 (1) The intermediate survey shall be carried out for the purpose of verification of the Safety Management Certificate, in a period between the second and the third year before the date of expiry of validity. 


(2) The intermediate survey of the ship’s safety management system shall include a survey to establish:


1.  the effectiveness of the system functioning;


2. the compliance of the system’s changes with the requirements of the ISM Сode. 

Article 30 (1) The Executive Agency “Maritime Administration” shall recognize the DOC of the company or the SMC issued by the Administration of State member of the European Union or an organization recognized thereof.


(2) The EA “MA” shall recognize the company’s DOC and SMCs issued by the Administration of States non-members of the European Union or organizations recognized thereof, if observance of the requirements of this Ordinance has been established.

Section IV

Surveys and inspections for establishing the fulfillment of the requirements as regards safety, safe operation and environment pollution prevention 

Article 31 (1) (To enter into force on 1 January 2007 г.) The Executive Agency “Maritime Administration” shall undertake unscheduled surveys and inspections of ships flying the Bulgarian flag, for control purposes to establish the fulfillment of the requirements for safe operation and environment pollution prevention, as well as of the duties delegated to the Recognized Organizations. 

(2) A Bulgarian flag ship detained by another Administration under the port State control, shall be subject to an inspection by the EA “MA” not later than 30 days after its release. 


(3) In the cases under para. 2, the expenses for carrying out of the inspection shall be covered by the ship owner. 

Chapter four

INSPECTIONS AND SURVEYS FOR THE SAFE OPERATION OF 

RO-RO FERRIES AND HIGH-SPEED PASSENGER CRAFT

Article 32  The inspections and surveys under this Chapter shall be as follows:


1. initial survey of ro-ro ferries and high-speed passenger craft;


2. initial проверка на survey, that will operate at least one ro-ro ferry or high-speed passenger craft;


3. initial specific survey;


4.  regular specific survey;


5.  verification survey.

Article 33 (1) The initial survey of ro-ro ferries and high-speed passenger craft shall be carried out for the purpose of establishing:


1.  valid ship’s documents on board ship issued in accordance with the requirements of the Ordinance under Article 86 of the Merchant Shipping Code -  for ships flying the Bulgarian flag;


2. valid ship’s documents issued by the Flag State Administration or an Organization recognized thereof – for foreign flag ships;


3. valid documents issued following a survey completed, in accordance with the procedures set out in the Annex to Resolution А. 746 (18) of the Assembly of the International Maritime Organization regarding Survey Guidelines under the Harmonized System of Survey and Certification;


4.  compliance with the standards for assigning a class, prescribed by the rules of an Recognized Organization under Ordinance No.4 on the Recognition of Organizations to Carry out Inspections of Ships and Ship Owners, or by a State member of the European Union, or by the rules accepted as equivalent by the Flag Administration as regards build and maintenance of the hull, engine room and electrical installations;


5. Voyage Data Recorder (VDR) containing information necessary in case of accident investigation and compliant with the standards set out in Resolution А. 861 (20) adopted on 27 November 1997 by the International Maritime Organization; for VDRs installed on board ro-ro ferries and high-speed passenger craft constructed prior to the entry into force of this Ordinance, EA “MA” may provide for exemptions as regards compliance with some of these rules, if establishing that combined operation of the existing equipment and the VDR is not possible;


6.  compliance with the requirements for specific stability set out in the Annex to Resolution 14 adopted in 1995 at a Conference of the State members to the SOLAS Convention – as regards ro-ro ferries and when applicable – as regards high-speed passenger craft as well.


(2) The survey under para. 1 shall be carried out prior to commencing the operation of ro-ro ferries and high-speed passenger craft on regular lines and of those having operated on regular lines up to the entry into force of this Ordinance – within a period up to 12 months as of the date of its entry into force.

Article 34 (1) Initial survey of a company shall be carried out for the purpose of establishing compliance with the requirements of Article 33 and the following requirements on board ro-ro ferries and high-speed passenger craft of the company:


1.  the master shall have available the required navigational charts and technical appliances related to the area of navigation as well as the necessary information on the available shore based vessel management system, prior to commencing the operation on regular line;


2. implementation of the requirements of the Maritime Safety Committee of the International Maritime Organization regarding passengers’ safety;


3. any damage or malformation of watertight doors on the hull and the surrounding area that may endanger the watertightness of the ro-ro ferry or the high-speed passenger craft as well as any damage and malfunctioning in the mechanisms for closing and securing of these doors shall be reported immediately to the Flag Administration and the accepting State and organization must be established for their duly elimination;


4. prior to departure an updated voyage plan in place, worked out in accordance with Resolution А. 893(21) of the Assembly of the International Maritime Organization;


5. passengers are acquainted with the proposed services and assistance that are rendered to adult and disabled people and this information is available in an appropriate form for passengers with poor eyesight.


(2) The initial survey of the company shall be carried out prior to commencing the operation of ro-ro ferries and high-speed passenger craft, and of company that has been operating such ships up to the entry into force of this Ordinance – within a period of 12 months as of the date of entry into force.

Article 35  The company shall declare in advance its consent to allow the EA “MA” or any other Administration of a substantially interested State to participate or co-operate in marine accident investigation as well as to allow access to the data contained in the VDR on board its ro-ro ferries or high-speed passenger craft that have caused or suffered such accident or incident.

Article 36 (1) The initial specific survey of the ship shall be carried out to establish its fitness for safe operation.


(2) The initial specific survey shall be carried out prior to commencing the operation of ro-ro ferries and high-speed passenger craft, and of those having been operated up to the entry into force of this Ordinance – within a period of 12 months as of the date of entry into force.

(3) For ro-ro ferries and high-speed passenger craft that have not commenced operation on regular line, the EA “MA” shall define a date for initial specific survey, within a month after receiving evidence for fulfillment of the requirements of Articles 33 and 34.

Article 37 (1) Regular specific survey of ro-ro ferries and high-speed passenger craft shall be carried out once per each 12-month period as well as after:


1.  repair works done;


2.  constructive alterations done;


3.  substantial modifications done;


4.  change in the company’s management;


5.  change of the ship’s flag;


6.  change in the ship’s class.


(2) The first regular specific survey shall be carried out prior to expiry of the 12-month period after the ship’s initial specific survey.


(3) In the cases under para. 1, p. 4, 5 and 6, after taking into account the surveys and inspections preceding these changes and provided that these changed do not affect the safe operation, the ro-ro ferry or the high-speed passenger craft may be exempted from the regular specific survey.


(4) All expenses in relation to the surveys shall be at the expense of the ship owner, including in cases of non-conformities found that lead to a prohibition to operate on the regular line.

Article 38 (1) During surveys for the purpose of initial and regular specific survey, the compliance shall be observed with the requirements of Article 33 and the international treaties to which the Republic of Bulgaria is a Party relating to the structure, subdivision and stability, machinery, appliances and electrical installations, loading, fire fighting system, the maximum number of passengers, life-saving appliances, carriage of dangerous cargo, radiocommunications and shipborne navigational equipment, etc.


(2) The initial and regular specific survey shall include at least:


1. starting the  emergency generator;


2. test of the emergency lighting;


3. test of the emergency source of electrical power for the radio installations;


4. test of the public addressing system ;


5. conduct of fire-fighting training including demonstration of crew’s skills in using the fire-fighting equipment;


6. test of the operability of the fire pump while operating two fire hoses connected to the firemain;


7. test of the system for emergency shut down of fuel supplying system, main and auxiliary generators, as well as for shut down of ventilation system;


8. test of the means for local and distant closing of fire dumpers;


9. test of the fire detection and alarm systems;


10. test of the proper closing of fire doors;


11.  test of the operation of bilge pumps;


12. test of the closing of doors in the watertight barriers of the local and distant control panels;


13.  demonstration proving that the crew members in charge of the relevant capacities are familiarized with the ship’s survivability plan;


14. launching of at least one duty boat and a life-boat into the water, start up and test of their propelling engines and steering gears, and recovering them on board ship;


15.  test of all life-boats and duty boats to establish if they are appropriately equipped according to the inventory;


16. test of the systems for main and emergency steering;


17.  test of the system for planning and maintenance on board ship;


18.  test of the extent of knowledge and effective fulfillment of the procedures regarding safety, emergency situations, maintenance, operational procedures, procedures for passengers’ safety, work on bridge, cargo operations and operations related to handling of transport means;


19.  test of the crew’s ability to understand, give and execute commands and instructions and to report in the working language provided in the ship’s log book;


20. examination of the certificates for additional training.


(3) The Certificates of Competency of foreigners that are members of crews of ro-ro ferries andhigh-speed craft flying the Bulgarian flag shall be recognized in accordance with Ordinance No.6 adopted 2003 on the Seafarers’ Competency in the republic of Bulgaria (publ. State Gazette, issue 83/2003).

Article 39  Survey for verification purposes shall be carried out during operation on a regular line, to verify that the ro-ro ferry or the high-speed passenger craft is still meeting all requirements for safe operation in accordance with Article 33, 38 and Annex 2.

Article 40  (1) (To enter into force on 1 January 2007)  Ro-ro ferries and high-speed passenger craft shall not be subject to surveys under Article 33, 34 and the inspection under Article 36 of a ro-ro ferry or high-speed passenger craft that have operated on a regular line in a State member of the European Union and being applied for to operate from or to Bulgarian port, when:


1.  The EA “MA” or the Recognized Organization are satisfied from the inspections and surveys carried out in the respective EU State;


2. surveys and inspections meet the new requirements for operation of ships.


(2)  (To enter into force as of 1 January 2007) Ro-ro ferries and high-speed passenger craft shall not be subject to surveys under Article 33, 34 and the inspection under Article 36 of a ro-ro ferry or high-speed passenger craft that have operated on a regular line in a State member of the European Union and being applied for to operate from or to Bulgarian port and a State member of the European Union , when:


1. the Executive Agency “Maritime Administration” and the Administration of the State concerned have recognized that the route characteristics are similar;


2. ro-ro ferries and high-speed passenger craft meet the requirements for safe operation on that line.


(3)  (To enter into force as of 1 January 2007) EA “MA” and the Administration of the accepting State, at the request of the company, may in advance define the route characteristics as similar.


(4) When, as a consequence of unforeseen circumstances, a replacing ro-ro ferry or a high-speed passenger craft must be introduced, for the purpose of ensuring operation on an existing line, and para. 1 and 2 are not applicable, the EA “MA” shall allow a ro-ro ferry or a high-speed passenger craft to start operating under the following conditions:


1.  after completion of an outside bottom survey it is established that it meets the necessary requirements for safe operation;


2.  the required ship’s documents are issued in accordance with the provisions of the Ordinance under Article 86 of the Merchant Shipping Code and after completed surveys and inspections under the present Ordinance;


3.  within one month the ship to be prepared for the purposes of the surveys under Article 33, 34 and 36.

Article 41 The EA “MA” shall immediately notify in written the companies of the results of the surveys and inspections under Articles 33, 34, 36 and 37.

Article 42 (1) The EA “MA” shall forbid the operation of ro-ro ferries and high-speed passenger craft when:


1.  the requirements under Articles 32 and 33 are not met;


2.  following the specific surveys under Articles 36 and 37 non-conformities have been found posing direct danger to the life of passengers, the crew or the ship;


3.  agreement has not been reached under Article 44, para. 1 and 3 with the Flag Administration.


(2) The EA “MA” shall notify the company in written of its decision to prohibition under para.1 by substantiating its decision.


(3) Upon establishing non-conformities of an operating ro-ro ferry and a high-speed passenger craft that do not pose direct threat to the life of passengers, the crew or the ship, the EA “MA” shall oblige the company to take the necessary measures for their elimination while determining a reasonable deadline. The Executive Director of the EA “MA” shall forbid the ship’s operation if the survey after the set period it is established that the non-conformities are still in place. 


(4) The prohibition under para. 1 shall be subject to appeal in accordance with the Law on the Administrative Legal Proceedings. 


(5) The EA “MA” shall decide upon а prohibition for operation of the ship in 1-month period as of the initial specific survey for which it immediately shall notify the company.

Article 43 (1) The EA “MA” shall co-operate with the Administration (Administrations) of the accepting State by taking part through qualified surveyors in establishing a team for conduct of the specific surveys. 


(2) In case there is a necessity of a qualifying inspection of the compliance with the ship’s class requirements, a surveyor of a Recognized Organization under Ordinance No.4 on the Recognition of Organizations to Carry out Inspections of ships and ship owners shall be involved in the team under para. 1.


(3) The surveyors under para.1 shall report to the EA “MA” the non-conformities found. Whenever the ship’s Flag Administration participating in the survey is not the accepting State, it shall be provided that information by the EA “MA”.


(4) The EA “MA” may carry out a survey of a ro-ro ferry or a high-speed passenger craft at the request of the other accepting State (States).


(5) At the request of the company, the EA “MA” shall invite the ship’s Flag State, in case it is not an accepting State, to commission its representative to participate in the conduct of specific surveys. 


(6) A report shall be completed with the results of the specific surveys.


(7) The EA “MA” shall submit to the European Commission copies of the reports under para.7 with the IMO ship’s identification number. 


(8) (To enter into force as of 1 January 2007) In case of substantial difference in the position with that of the accepting State as regards the fulfillment of the requirements of Article 33, Article 34, para.1 and Article 37, the EA “MA” shall immediately notify the European Commission.

Article 44 (1) Prior to commencement of an initial specific survey, the EA “MA” shall take steps to overcome any disagreement with a concerned accepting State or Flag Administration in connection with certificate issued by one of the two Parties Release Certificate.


(2) The EA “MA” shall require from the companies operating ro-ro ferries or a high-speed passenger craft from or to a Bulgarian port to introduce and maintain integrated system for overcoming emergency situations, in accordance with the framework prescribed in Resolution А. 852 (20) of the Assembly of the International Maritime Organization. 


(3) The EA “MA” shall co-operate with the Flag Administrations to guarantee the establishment and strict observance of the operational restrictions imposed by the specific character of the trade area that are necessary in view to protect life, natural resources and shore activities. 

Article 45 The EA “MA” shall inform the Administration of each Flag State or accepting States that are not members of the European Union as regards the provisions of this Ordinance towards the companies operating ro-ro ferries or a high-speed passenger craft between its port and a Bulgarian port. 

Article 46 The EA “MA” shall operate shore-based Vessel Traffic Management and Information System (VTMIS), with a view to secure safe operation of ro-ro ferries and a high-speed passenger craft.

Article 47 The inspections and surveys of companies shall include a survey to establish the compliance with the requirements under Article 10 - 49 and Article 51 of the ISM Code.

Article 48 (1) The EA ”MA” shall apply the requirements of Articles 50, 52 and 53 of the ISM Code to the companies and ro-ro ferries. 


(2) The EA ”MA” shall issue Document of Compliance to a company registered on the territory of the Republic of Bulgaria, after consulting with the Flag Administration in cases where the ro-ro ferry flies a foreign flag. 

Article 49 (1) Whenever the EA “MA” decides that a company holding a Document of Compliance cannot operate with a ro-ro ferry to or from Bulgarian ports due to a risk of posing serious danger to the human life, cargo or the marine environment, operation may be ceased.


(2) (To enter into force as of 1 January 2007) In the cases under para. 1, when the ro-ro ferry is flying the flag of a State member of the European Union the EA “MA” shall immediately notify the European Commission of it decision along with its substantiation. 

ADDITIONAL PROVISIONS

§ 1.  For the purposes of this Ordinance:


1.  "Commercial interest as regard a ship under inspection" shall mean when a persons are carrying out at their own or s.o. else’s expense a maintenance, repair or supply of a ship under inspection, or are spouses or relatives of direct line of descent, without exception of the ship owner or a member of its managing body. 


2.  "An incident" shall mean an event caused as a result of or in connection with the ship’s operations that endangers the ship or any person on board, or as a result of which damage could be caused to the ship or the marine environment.


3.  "Substantially interested State" shall mean:

(a) the ship’s Flag State – being subject to investigation;

(b) the State in whose internal waters or territorial sea the incident has occurred;

(c) the State in whose territorial waters the incident has caused or has created a risk of causing serious damage to the marine environment;

(d) the State on whose territory the consequences of the incident have caused or created a risk of causing serious damage to artificial islands, installation and equipment;

(e) the State on whose territory, as a result of an incident, its citizens have lost their lives or have been seriously injured;

(f) the State having important information that could be of extreme help to the investigation;

(g) the State that, in the judgement of the leading State in an investigation, or for other reasons has substantial interest in participating in the investigation.


4.  "Leading State in an investigation" shall mean a State that takes the responsibility to lead an investigation upon the mutual consent between the substantially interested States. 


5.  "Ro-ro ferry" shall mean a sea-going passenger ship carrying more than 12 passengers on board and equipped to carry railway wagons and automobiles, loading and unloading them by the horizontal method.


6.  "High-speed passenger craft" shall mean a ship carrying more than 12 passengers and able to develop maximum speed in m/s, equal or higher than 0,1667 from 3,7 x D, where D is the displacement, corresponding to the moulded waterline.


7.  "Regular line" shall mean operating according to a schedule with a ro-ro ferry or a high-speed passenger craft between two or more ports without calls in between.


8.  "Accepting State" shall mean a State to or from whose port operations are carried out on a regular line.


9.  "Objective evidence" shall mean information, records and findings related to safety or existence and applying of a component of the safety management system that are based on observations, measuring or test and that can be checked to verify their authenticity. 


10.  "Company" shall mean the ship owner or any other Organization or a person that has taken the ship’s operation from the ship owner and that, upon taking this responsibility has agreed to take all obligations and responsibilities imposed by the International Management Code for Safe Operation of Ships and for Pollution Prevention.


11. "Certificate of Release" shall mean any certificate issued in accordance with Regulation I В/12 (а) (vi) of SOLAS, 1974.

TRANSITIONAL AND FINAL PROVISIONS


§ 2. The provisions of Article 31, para. 1, Article 40, para. 1, 2 and 3, Article 43, para. 8 and 9 and article 49, para. 2 shall enter into force on 1 January 2007.


§ 3.  This Ordinance is being issued on the grounds of Article 73, para. 3 of the Merchant Shipping Code. 

Annex 1 

to Article 4, para. 2

International treaties to which the Republic of Bulgaria is a Party,

 in relation to the ships inspection and surveys

1. UN Convention on the Registration of Ships, 1986;

2. International Convention on the safety of Life at Sea, 1974 (SOLAS 74), as amended;

3. International Convention on Load Lines, 1966/88 (LL 66 / 88);

4. International Convention for the Prevention of Pollution from Ships, 1973 / 1978 (MARPOL 73/78), as amended;

5. Convention on the International regulations for Preventing Collisions at Sea, 1972 (COLREG 72);

6. International Convention on the Standards of Training, Certification and Watchkeeping for Seafarers, 1978/1995 (STCW 78 / 95);

7. Merchant Shipping (Minimum Standards) Convention (No.147) of the International Labour Organization;

8. International Convention on Civil Liability for Oil Pollution Damage, 1969 (CLC);

9. The Amending Protocols to the Conventions under p. 1 - 8 and the related thereto Mandatory Codes, including:

(a) International Code for the Construction and Equipment of Ships Carrying Dangerous Chemicals in Bulk (IBC Code) under SOLAS 74, Chapter 7, and MARPOL 73/78, Annex II;

(b) International Code for the Construction and Equipment of Ships Carrying Dangerous Chemicals in Bulk (BCH Code) under MARPOL 73 / 78, Annex II;

(c) International Code for the Construction and Equipment of Ships Carrying Liquefied Gases in Bulk (IGC Code) under SOLAS 74, Chapter 7;

(d) International Management Code for Safe Operation of Ships and for Pollution Prevention (ISM Code);

(e) International Ships and Ports Security Code (ISPS Code).

Legal acts regulating shipping on the Inland waterways 

1. Convention on the Measurement of Inland-waterway Ships, 1966;

2. Regulations on Navigation on the Bulgarian Part of the Danube River;

3. Rules for control of the river Danube;

4. Regulations for prevention of the river Danube from pollution from ships;

5. Recommendations on the main technical and operational parameters of the radars used along the Danube;

6. Regional Agreement on the Radiotelephony Service on the Inland waterways;

7. Rules for the Carriage of Dangerous Goods along the Danube.

Annex 2 

to Article 39

Working Instructions for Surveyors carrying out verification surveys

I. Information regarding the passengers. It shall be checked:

1. the correspondence between the number of passengers on board and the number for which the ro-ro ferry or the high-speed craft has obtained certification;

2. the effectiveness of the passenger’s registration and information system;

3. the way that information reaches the master;

4. the way to take account of the number of passengers sailing in the two directions without disembarking on shore.

II. Loading and information on stability. It shall be checked: 

1. if the ship is overloaded;

2. if the load line is relevant;

3. the ship’s cargo plan and the stability calculations;

4. if the weight is taken into account of cars and other cargo that are subject of preliminary weighing, using the calculations under p. 3;

5. the availability of survivability plans on the places defined;

6. if there is a supply with instructions on survivability for the command staff.

III. Preparing the ship to sail. It shall be checked:

1. the implementation of the procedure for preparing the ship to sail; the procedure must include affirmative reports for the closure of all watertight doors on the hull and those on the cargo deck before departing;

2. the working condition of the light indication for closing doors and the TV monitoring system;

3. the organization of the immediate reporting for all kinds of problems arising from the light indicators and the closing devices.

IV. Announcements related to safety. It shall be checked: 

1. the practice with routine messages related to safety; the message at the beginning of a voyage related to safety should be heard in all common spaces, including the open decks to which the passengers have an access;

2. the availability of instructions and regulations regarding emergency procedures in the language of the serviced region and in the English language.

V. Records in the Ship’s Logbook. It shall be checked: 

1. the records in the ship’s logbook regarding the closing of bow, stern and other watertight doors, the records for training on operating with the constructive watertight doors, the steering gears, etc.;

2. records on draft, freeboard and stability;

3. records on the accepted by the crew working language.

VI. Dangerous cargo. It shall be checked:

1. the availability of a declaration on the dangerous and polluting cargo certifying that the actually loaded cargo corresponds as regards type, quantity and location with that declared in the cargo manifest and cargo stowage plan;

2. the availability of cargo manifest or cargo stowage plan showing the location f the above on board ship;

3. the availability of a permission to carry the specific cargo on board passenger ship;

4. duly marking of the dangerous and polluting cargo; 

5. duly loading, securing and separation of cargo;

6. securing and lashing of transport units carrying dangerous and polluting cargo;

7. the availability on shore of a copy of the cargo manifest or the cargo plan under point 2;

8. the knowledge of the master regarding the emergency procedures for rendering first aid upon occurrence of incidents with the dangerous or environment polluting cargo;

9. procedure for using the ventilation of the decks for transport means; ventilation shall be on permanently and increased when generators of the transport units are working;

10. the availability of indication on bridge for switched on or switched off ventilation on the decks under p. 9.

VII. Securing of the cargo vehicles. It shall be checked: 

1. the cargo securing of cars, wagons and motorcycles, if any;

2. the reliability of the securing elements with a view to likely bad meteorological conditions;

3. the availability of instructions on cargo securing.

VIII. Decks for transport units. It shall be checked:

1. the organization of patrolling or TV monitoring on the special category spaces  and the ro-ro cargo spaces;

2. the organization of closing of fire doors;

3. the availability of signboards warning the passengers that the access to transport unit decks, when the ship is on route, is forbidden.

IX. Closing of watertight doors. It shall be checked:

1. the performance of ship’s instructions related to handling constructive watertight doors and their knowledge by the crew;

2. the regular conduct of mandatory training. Control of the watertight doors from the bridge is, when possible set on "local control". In conditions of restricted visibility and dangerous situations, the watertight doors shall be closed.

Х. Fire patrolling. It shall be checked the effective performance of the instructions for the fire patrolling, which ensures easy and quick detecting of initial fire. This patrolling are due to be done in the special category spaces as well where a stationary fire detection and alarm systems are not installed, irrespective of the patrolling under p. VIII.

XI. Communications in emergency situations. It shall be checked for the compliance of the number of crew members who render assistance to passengers, in case of an incident, with the ship’s muster drills; these persons must be easily recognizable and be able to communicate with the passengers; the following factors shall be taken into account:

(a) the language or the languages spoken by the majority of passengers on a specific route, according to their nationality;

(b) the chance that the use of elementary English might help a passenger by means of simple instructions, no matter if the passenger or the crew member use another common language;

(c) the possibility of communication during an incident through other means (by demonstration, drawing attention to the places with instructions, muster stations, life-saving appliances and evacuation routes), when verbal communication is not possible;

(d) to what extent are ensured detailed instructions on the passengers’ safety in their own language or languages;

(e) the languages on which announcements may be made during incident or training for passing vital instructions to the passengers, as well as to facilitate the crew members rendering assistance to passengers. 

XII. Common working language between the crew members. It shall be checked: 

1. the establishment of a common working language on board ship ensuring the effectiveness of activities related to safety;

2. the mentioning of the working language in the ship’s logbook.

XIII. Safety equipment. It shall be checked:

1. the fire-fighting appliances, including fire doors and other components of the constructive fire protection;

2. the accessibility of the fire-fighting plans and the instructions containing equivalent information – for the command staff;

3. maintenance and storage of the life-saving jackets;

4. the clear marking of places for storage of children’s life-saving jackets;

5. the scheme for locating the transport vehicles, which shall not hinder the access to the fire-fighting appliances, emergency valves located on decks for transport vehicles.

XIV. Navigational and radio equipment. It shall be checked the working condition of the navigational and radio equipment including the emergency buoys (EPIRB's).

XV. Additional emergency lighting. It shall be checked:

1. the availability of additional emergency lighting;

2. the practice of keeping records of malfunctions.

XVI. Means of evacuation. It shall be checked: 

1. marking of the evacuation means for compliance with the applicable requirements;

2. the lighting from the main and emergency electrical supply source;

3. the measures taken when the routes for evacuation pass through transport vehicles decks; in such a case the transport vehicles must not hinder the evacuation routes;

4. whether exits, including exits of duty free shops for which it is found out to be blocked by excessive quantity of goods, are hindered.

XVII. Book of operations. It shall be checked:

1. the availability of copies of the book of operations for all crew members;

2. the check-lists of the activities done during the preparation for departure and other operations.

XVIII. Cleanness of the engine room. Cleanness of the engine room shall be checked for compliance with the relevant requirements.

XIX. Dumping of wastes. The working condition of the equipment for storage and dumping of wastes shall be checked.

XX. Planned technical maintenance. The periodical surveys for the purpose of maintaining the safety standards on high level shall be carried out in accordance with plans developed in advance. The company shall be surveyed for:

1. the availability and content of the specific permanent orders reflecting the system for planned technical maintenance of equipment and machinery directly related to safety, including bow and stern doors, watertight hull doors along with the closing devices, drainage in the spaces bow shield and the inner door, the maintenance in the engine room and the safety equipment;

2. the application of the procedures for registering of non-conformities and their elimination;

3. the duly flow of information under p. 2 between the master and the person authorized by the shore based administrative body of the company.

XXI. Voyage. It shall be checked:

1. the application of an organization during a voyage, not allowing the excessive crowding of people in one place as well as the blockage of alley ways, stairways and emergency exits by luggage and passengers.

2. The absence of passengers on the deck for transport vehicles before ship’s departure and their access there after berthing.
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